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ABSTRACT

This thesis aims to study the legal measures concerning aecrodrome safety zone, the area
around the airport and remedies interested person who are affected by being taken ownership.
This study compares legal measures and remedies in Thailand, the United States and the United

Kingdom.

It is found that Aviation law of various countries acknowledge that the flight of aircraft in
air navigable airspace as the public rights. However, the aeroplane must have a flight path for
landing and take-off including pattern area that has no obstacle. International Civil Aviation
Organization has set the standard for obstacle limitation surfaces surrounding the airport in
Appendix 14. Therefore, States Parties undertake to collaborate in securing the highest practicable
degree of uniformity in regulating and procedures. Laws of the United States, United Kingdom and
Thailand, Air Navigation Act B.E. 2497, confers the power to the executive body to determine the
air navigation safety zone surrounding the airport to control obstacle. While common law principles
acknowledge that ownership of private property is a fundamental right. On the other hand, the
private sector has a duty to sacrifice their rights in the public interest. In the United States there is a
leading case, McCarran Int'l Airport v. Sisolak accepted that a country height restriction ordinance

effected a “per se” taking of the airspace above private land that is located within the departure
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critical area of an airport approach zone and limiting the development of respondent Sisolak's
airspace constitutes a permanent physical occupation of privately owned airspace and to heal the
affected court to determine damages to Mr. Sisolak. In United Kingdom, Gifford v Dent (1926) WN
336 where the judge had taken the view that a sign which was erected on the wall above the ground
floor premises and which projected some 4 feet, 8 inches (e.g. 1.4 meters) from the wall constituted
a trespass over the plaintiffs airspace. Thailand has never been a final judgment on the issue of
remedies interested person who have been affected by a declared field of aviation safety. In
Thailand, it has only Act on Procurement of Immovable Property for Mass Transport Enterprise
B.E. 2540. The Act contains provisions on remedies interested person who are affected by being

taken ownership of the subway construction.

Therefore, it is suggest that the Air Navigation Act 2497 should be amended by adding
legal measure on . The aerodrome safety zone, surrounding the airport to provide a remedy for the
interested person who have been affected by ownership being taken. This is based on legal
principles stated in the Act on Procurement of Immovable Property for Mass Transport Enterprise

B.E. 2540.
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