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ABSTRACT

The examination of evidence in criminal proceedings serves as a procedural
safeguard that ensures both parties are informed in advance about the evidence the
opposing side intends to present at trial. Central to this process is the requirement to
submit a comprehensive list of witnesses and evidence, including documentary,
material, testimonial, and expert categories. This requirement is designed to promote
fairness by providing each side with a reasonable opportunity to prepare their case in
lisht of the other party’s evidentiary claims.

Thailand’s criminal justice system is grounded in the principle of state
prosecution, under which the State holds the responsibility for administering justice.
The system combines elements from both the inquisitorial model of Civil Law and the
adversarial model of Common Law, resulting in a hybrid procedural framework.
However, in actual courtroom practice, the adversarial model is predominantly
followed. Within this structure, both the prosecution and the defense are responsible
for presenting evidence, while the court remains a neutral entity that ensures due legal
process.

The enactment of Sections 173/1 and 173/2 of the Thai Criminal Procedure
Code represents a significant step toward incorporating the principle of pretrial
disclosure, which is a cornerstone of fair trial rights recognized in Common Law
systems. Nevertheless, while these provisions appear to offer formal equality, they
may in practice produce substantive imbalances. Prosecutors, representing the State,

typically have access to extensive investigative resources and evidence collected



through official channels. In contrast, defendants often face structural disadvantages,
including limited legal knowledge, insufficient resources, and restricted time to prepare
a defense.

To address these disparities, legislative amendments to Sections 173/1 and
173/2 are warranted. Such reforms should ensure that defendants are fully informed
of the prosecution’s evidence and are granted sufficient time to examine it and gather
their own evidence before submitting their witness lists. These changes would improve
compliance with Section 229/1 and reinforce the principles of fairness, equality, and

the right to a complete and effective defense in criminal trials.

Keywords: Witness List, Examination of Evidence, Equality, Fair Trial
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“ audw wdgu (Weessa 5) 20.
% International Covenant on Civil and Political Rights 1966.

“... Article 14.1: All persons shall be equal before the courts and tribunals. In the determination of any
criminal charge against him, or of his rights and obligations in a suit at law, everyone shall be entitled to a fair and
public hearing by a competent, independent and impartial tribunal established by law. The press and the public
may be excluded from all or part of a trial for reasons of morals, public order (ordre public) or national security in
a democratic society, or when the interest of the private lives of the parties so requires, or to the extent strictly
necessary in the opinion of the court in special circumstances where publicity would prejudice the interests of
justice; but any judgement rendered in a criminal case or in a suit at law shall be made public except where the
interest of juvenile persons otherwise requires or the proceedings concern matrimonial disputes or the guardianship
of children. ...”

% Undlea riFatin (W30 28) 35.

7 Undes A3atin (Fs350 28) 35-36.
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2.5.1 NANI5LNI1UTENAIIR AN wati aaazdnsnienisiias 1966
(International Covenant on Civil and Political Rights 1966 %38 ICCPR)
WaliN155U50uaANATOIANTTUN UFIUNYAARNNALAITILIASU ANSlusuans
P a a ~ A& | a o £ o & &
wailes wagdnsnienisies wealunmsduasudniasanuiduuyuwd anuauenia wag
ANUEATITN FednSmandlausingedluniniseninssemainmedninailiosuas ns
N19N1548109 1966 (International Covenant on Civil and Political Rights 1966 %38 ICCPR)
Fauszmalngladsundundvesausdyail WneUszinalngldninerydf (Accession)

Yy a a [ I\ Y a a = a a a A o oA
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8 yYndos M3atin (Fee330 28) 36.
SUTRGERE

%0 udy yfied (Wvessa 1) 287.
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on Civil and Political Rights 1966 %3 ICCPR) TneazldoSunassioluil
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'
aa a a

aAnsnazlasuniswastanavilunisabuaf o lesuseshilude 14.3 (a)
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=< v va | d'

FadaAdn yamafignnaninszvianuiinengiiansiazldsunsudentmiidlada
Snvnzuazaguidiomaieonn®® ansiagldsumautstonaniliteiuyaeaiignenugy
fegsevinaidunfnaryanadilisunisuaesdansnseninsiiiuaife nsudade
NE19M1919920589119 28219 a3 s 28 1sud Ll uatednwaldnus wieuded e
aednuaidnusegadfienfld uinsudsdonanmindudioutsisofiaaiuasdongune
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! augdifienans unnInerduideslug, asedify nRntszninslssmadnmeaninaioswazdvininisdes (ntemational
Covenant on Civil and Political Rights : ICCPR), 310 https//www.law.cmu.acth/law2 01 1/ journal/e1 506093485 pdf,
udidle 12 wqume 2568.
52 United Nations Human Rights Office of the high commissioner, ‘What are Human Rights?’ (United Nations Hurnan
Rights Office of the high commissioner South-East Asia Regional Office) <https://bangkok.ohchr.org/what-are-human-
rights > duduile 25 figuieu 2568.
%3 International Covenant on Civil and Political Rights 1966.

“.. Article 14.3: In the determination of any criminal charge against him, everyone shall be entitled to
the following minimum guarantees, in full equality:

(a) To be informed promptly and in detail in a language which he understands of the nature and cause
of the charge against him; ...”

% Undes A3atin (Fses50 28) 75-76.



18

a IS )

2. Avsiazdinafivanelumsinioudedad

avdfiaziinaniivmelunsmdsusiedanldsusodude 14.3 (b) ves ICCPR
Tngioinduesd Useneudidyueanisaniuad i 1dusssu (Fair Tria) wagnanenysi
winiieniu (Equality of Arms) mineaaudn dnseessnasfiarfinatwarlduanuayein
Wigamenninmawisunisiilededafuaziadefunuisanuiaudenly® lngnsddunadi
mnzaudedliisainauyiliuasifinafismelunsiniousedamudnyumilsdeslian

a a v « A " & a 3
Lﬂuallﬂ')if’UUﬂig‘V]'Uﬂi%'U']‘Uﬂ']iﬁyﬂﬁﬁﬁll EJJLa?J'Vi']EJ LIATVNIEWEIND 1‘14‘1/114@8 AFNTUNUU

1 Y A

nyal 9 1 Fdesatsteszeznanlunisulanislviudtasitilanazweriazaadan lanae

Y

& = ay 1o I3 v PN Y v 1
'Vi’]ﬂV]u’]EJﬂ'J’]llL‘VTu’]r]L?ﬁqIUﬂqﬁLﬁﬁﬁJNﬂﬂluLWENWE]L‘UUVT‘UTVISU@Qmuqﬂﬂﬂgﬁaﬁﬁaﬂmaiﬁﬁqa

'
a a 1

wouaioanly lnendnuasglidassulingeuii 8aiun1sauLeImMuIe Liuwa319ase
Usglewluviaannugfsssy vselunstindaggnilesdonsneusiwasaaslviiaiuiiy

= Yy A Y aa A = 56
lunsnsgunisdedan mavzldnafitadeunioanty

1%
Y

ANVIAMENITUNMTANTUY BETUWItaNUTENAlneSUIeA1I “Aeidune
AUALAINT LN EIND” T 9n1uuUalItude 14.3 (b) 9849 ICCPR 71 899897 31vaga il

ANugzaIniiiganelunisnedad nuneds dnsvestnaslunisdifsdaiianiuas

[y

weuvanguIndnudenswseulidmsunisnaviauesemaliiel@ At uE gnna1Ivn

e e

neruvdngrunanua Llvamenorundnguildidofigadanuuians veary nnanm
whily widssadmeundng iy o Aeztelisuagldufsdonarimlase®
3. AvdTiaznIEoUNIUNaNgIU
Tneavsignmaseunsumanguldfusestilude 14.3 (o) Jaflanszdrdny

Ae Iagluan a1 N ENSATIIFBUNYIUNGNFIUN U TNOIUNT B IUATUNEIUYAAS

Weuwihduansnlanadlasu®® lneansuywevuglsuladuuiminnyNn I 31y

% International Covenant on Civil and Political Rights 1966.

“... Article 14.3: In the determination of any criminal charge against him, everyone shall be entitled to the
following minimum guarantees, in full equality:

(b) To have adequate time and facilities for the preparation of his defence and to communicate with
counsel of his own choosing; ...”
%6 Undea Aladin (@330 28) 89-90.
*" 8anan Taviening (Wessn 8) 24.

*8 International Covenant on Civil and Political Rights 1966.
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austevthmatidunarsdeduesdussnevdduasnsiansanaiilusssy (Fair Trial)®

2.5.2 sydnyaglsvinfaenisfuasesdnsuyseuuasadnnduiugiu 1950
%39 European Convention on Human Rights

a

European Convention on Human Rights #38audyaynalsuinnien1sAunsesdns
uyvETULATIET NI UTUgIU 1950 19T 6 49 3. () naalid “Wisiegluafengdios
fisvaznauardssnneamnuazmnlunsiwioudedaeign”

Tngndninausinisfiansaninszesnasinlafismelunisinsousedad demadus
uywevuylsUlinmdnliidadeein 3 15esde 1) dnunzveand (The Nature of The
Proceedings) 2) A21ud ud ouvasan (The Complexity of The Case) 3) T UNOUVDY
n13ALlUuAA (The Stage of The Proceedings) fa@81919 U MINTLAELATNUIEAIINITLIAN
W3suAR 5 U lnefoguenansalsaa 1,500 1l seuziaininabiiiveanedinsy
mawdensedan mdunsalsuiumasafoadounsiinsuniielidiasuagnuneainud
anSeNssiedan’”

Tnsluszmalneldldfuntyaalanunguuiei invualiaadeafiansan
faaundauluduszeriIa1ve991aglunITIAS BUNYIUNG NFIUNT BNTTRAITINY
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Fnasnienursanusuaglinsvinneuilandfinoundngiuozlsteildigaiiiie

WIRANUAU TGV UILLANATIEALUUNA 5.2

Y

“... Article 14.3: In the determination of any criminal charge against him, everyone shall be entitled to the
following minimum guarantees, in full equality:

(e) To examine, or have examined, the witnesses against him and to obtain the attendance and
examination of witnesses on his behalf under the same conditions as witnesses against him; ...”
¥ Untes msatin (Wsessn 28) 101.
€ European Convention on Human Rights (Adopted 4 November 1950, Entered into force 3 September 1953) “...
ARTICLE 6(3)(b), “Everyone charged with a criminal offence has the following minimum rights: (b) to have adequate
time and facilities for the preparation of his defense” ...”

ot Yndes A3atin (o330 28) 90.
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¢ ganan Taviening (Fsessn 8) 27.

% Stephen A Salzburg, American Criminal Procedure (3rd edition, West Publishing Co., 1986), 743-745 g3 91y
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AuzRA1ERS LINeSusIIUAERS 2541) 1.

0 gaw Sgeuge (Weessn 7) 36-37.
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72 gaw Sgeugn (Weessn 7) 25.

" Jerry E. Norton, Discovery in the Criminal Process, The Journal of Criminal Law, Criminology and Police Science

(vol.61), p. 26. enedislu wudy ndaw (Weessa 5) 26.
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¢ David Corker, Disclosure in criminal Proceedings (Oriel College, Oxford and the University of Sheffield), p. 7.
onstialu wygy wasssIu (Beessa 74) 9.

" ayey ueessIu (Weesan 74) 9.

78 yudld snyTauuun (Wessa 71) 25.
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103 Federal Rules of Criminal Procedure Rule Rules 16
“..(@) Government’s Disclosure.

(1) Information Subject to Disclosure.

(A) Defendant’s Oral Statement. Upon a defendant’s request, the government must disclose to
the defendant the substance of any relevant oral statement made by the defendant, before or after arrest, in
response to interrogation by a person the defendant knew was a government agent if the government intends to use

the statement at trial.
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109 Federal Rules of Criminal Procedure Rule Rules 16:
(B) Defendant’s Written or Recorded Statement. Upon a defendant’s request, the government

must disclose to the defendant, and make available for inspection, copying, or photographing, all of the following:

(i) any relevant written or recorded statement by the defendant if :
« the statement is within the government’s possession, custody, or control; and
« the attorney for the government knows—or through due diligence could know—that the statement exists;

(i) the portion of any written record containing the substance of any relevant oral
statement made before or after arrest if the defendant made the statement in response to interrogation by a
person the defendant knew was a government agent; and

(iii) the defendant’s recorded testimony before a grand jury relating to the charged
offense. ...”
105 Federal Rules of Criminal Procedure Rule Rules 16:

“... (Q) Organizational Defendant. Upon a defendant’s request, if the defendant is an organization, the
government must disclose to the defendant any statement described in Rule 16(a)(1)(A) and (B) if the government
contends that the person making the statement:

(i) was legally able to bind the defendant regarding the subject of the statement because of
that person’s position as the defendant’s director, officer, employee, or agent; or

(i) was personally involved in the alleged conduct constituting the offense and was legally able
to bind the defendant regarding that conduct because of that person’s position as the defendant’s director, officer,

employee, or agent. ...”
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106 Federal Rules of Criminal Procedure Rule Rules 16:

“... (D) Defendant’s Prior Record. Upon a defendant’s request, the government must furnish the defendant
with a copy of the defendant’s prior criminal record that is within the government’s possession, custody, or control
if the attorney for the government knows—or through due diligence could know—that the record exists.

107 Federal Rules of Criminal Procedure Rule Rules 16:

(E) Documents and Objects. Upon a defendant’s request, the government must permit the defendant to
inspect and to copy or photograph books, papers, documents, data, photographs, tangible objects, buildings or
places, or copies or portions of any of these items, if the item is within the government’s possession, custody, or
control and:

(i) the item is material to preparing the defense;
(ii) the government intends to use the item in its case-in-chief at trial; or

(iii) the item was obtained from or belongs to the defendant. ...”
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108 Federal Rules of Criminal Procedure Rule Rules 16:
“... (F) Reports of Examinations and Tests. Upon a defendant’s request, the government must permit a

defendant to inspect and to copy or photograph the results or reports of any physical or mental examination and
of any scientific test or experiment if:

(i) the item is within the government’s possession, custody, or control;

(ii) the attorney for the government knows—or through due diligence could know—that the item
exists; and

(i) the item is material to preparing the defense or the government intends to use the item in
its case-in chief at trial. ...”
109 Federal Rules of Criminal Procedure Rule Rules:

“... (G) Expert Witnesses. (i) Duty to Disclose. At the defendant’s request, the government must disclose
to the defendant, in writing, the information required by (iii) for any testimony that the government intends to use
at trial under Federal Rule of Evidence 702, 703, or 705 during its case-in chief, or during its rebuttal to counter
testimony that the defendant has timely disclosed under (b)(1)C). If the government requests discovery under the
second bullet point in (b)(1)XC)()) and the defendant complies, the government must, at the defendant’s request,
disclose to the defendant, in writing, the information required by (iii) for testimony that the government intends to

use at trial under Federal Rule of Evidence 702, 703, or 705 on the issue of the defendant’s mental condition. ...”
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10 Except as rule 16(a)(1) provides otherwise, this rule does not authorize the discovery or inspection of reports,
memoranda, or other government documents made by an attorney for the government or other government
agent in connection with investigating or prosecuting the case. Nor does this rule authorize the discovery or
inspection of statement made by prospective government witnesses except as provided in 18 U.S.C 3500.
" Federal Rules of Criminal Procedure Rule Rules 16:
“... (b) Defendant’s Disclosure.

(1) Information Subject to Disclosure.

(A) Documents and Objects. If a defendant requests disclosure under Rule 16(a)X1)(E) and the
government complies, then the defendant must permit the government, upon request, to inspect and to copy or
photograph books, papers, documents, data, photographs, tangible objects, buildings or places, or copies or
portions of any of these items if:

(i) the item is within the defendant’s possession, custody, or control; and

(ii) the defendant intends to use the item in the defendant’s case-in-chief at trial. ...”
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112 Federal Rules of Criminal Procedure Rule Rules 16:
“... (B) Reports of Examinations and Tests. If a defendant requests disclosure under Rule 16(a)(1)(F) and
the government complies, the defendant must permit the gsovernment, upon request, to inspect and to copy or
photograph the results or reports of any physical or mental examination and of any scientific test or experiment if:

(i) the item is within the defendant’s possession, custody, or control; and

(ii) the defendant intends to use the item in the defendant’s case- in-chief at trial, or intends
to call the witness who prepared the report and the report relates to the witness’s testimony. ...”

13 Federal Rules of Criminal Procedure Rule Rules 16: (C) Expert Witnesses.

“... (i) Duty to Disclose. At the government’s request, the defendant must disclose to the
government, in writing, the information required by for any testimony that the defendant intends to use under
Federal Rule of Evidence 702, 703, or 705 during the defendant’s case-in-chief at trial, if:

+ the defendant requests disclosure under (a)(1)XG) and the government complies; or

« the defendant has given notice under Rule 12.2(b) of an intent to present expert testimony
on the defendant’s mental condition.

114 Federal Rules of Criminal Procedure Rule Rules 16:

“...(2) Information Not Subject to Disclosure. Except for scientific or medical reports, Rule 16(b)(1) does not authorize

discovery or inspection of:
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(A) reports, memoranda, or other documents made by the defendant, or the defendant’s attorney or agent, during
the case’s investigation or defense; or

(B) a statement made to the defendant, or the defendant’s attorney or agent, by:

(i) the defendant;

(i) a government or defense witness; or

(iii) a prospective government or defense witness. ...”

115 Federal Rules of Criminal Procedure Rule Rules 16:

“... (c) Continuing Duty to Disclose. A party who discovers additional evidence or material before or during trial must
promptly disclose its existence to the other party or the court if:

(1) the evidence or material is subject to discovery or inspection under this rule; and

(2) the other party previously requested, or the court ordered, its production ...”

116 Federal Rules of Criminal Procedure Rule Rules 16:

“... (d) Regulating Discovery.

(1) Protective and Modifying Orders. At any time the court may, for good cause, deny, restrict, or defer discovery or
inspection, or grant other appropriate relief. The court may permit a party to show good cause by a written
statement that the court will inspect ex parte. If relief is granted, the court must preserve the entire text of the

party’s statement under seal ...”
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7 Federal Rules of Criminal Procedure Rule Rules 16: “... 2) Failure to Comply. If a party fails to comply with this
rule, the court may:

(A) order that party to permit the discovery or inspection; specify its time, place, and manner;
and prescribe other just terms and conditions;

(B) grant a continuance;

(Q) prohibit that party from introducing the undisclosed evidence; or

(D) enter any other order that is just under the circumstances ...”
118 Rule 16.1. Pretrial Discovery Conference; Request for Court Action

“... (a) Discovery Conference. No later than 14 days after the arraignment, the attorney for the
government and the defendant’s attorney must confer and try to agree on a timetable and procedures for pretrial
disclosure under Rule 16.

(b) Request for Court Action. After the discovery conference, one or both parties may ask the
court to determine or modify the time, place, manner, or other aspects of disclosure to facilitate preparation for

trial. ...”
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19 ynidn InGau (Wessn 5) 35.

120yl Ansimunuud (Wessa 71) 23.

121 Cornell Law School LIl Legal Information Institute, ‘Sixth Amendment’
<https://www.law.cornell.edu/constitution/sixth_amendment> duduidle 10 Tquneu 2568.

122 gypan Tavienina (Bsessn 8) 36.
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(eniinus JhmansuinUudio ausdfimans unive1ds sssumans 2549) 41.

124 Barendt, E. (2007). An Introduction to Constitutional Law. Oxford University Press, p. 205.

125 Bogdanor, V. (2009). The New British Constitution. Oxford University Press, pp. 51-52.

126 The Constitutional Reform Act 2005, c. 4, Part 3. Available at: https://www.legislation.gov.uk/ukpga/2005/4/part/3
127 The Supreme Court of the United Kingdom. (n.d.). Role of the Supreme Court. Retrieved July 8, 2025, from

https://www.supremecourt.uk/about/role-of-the-supreme-court.ntml
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13 34y gradvi (BeesIa 3) 26-27.
135 Criminal Procedure and Investigations Act 1996 Section 3:
“... (1) The prosecutor must—

(a) disclose to the accused any prosecution material which has not previously been disclosed
to the accused and which [F2might reasonably be considered capable of undermining] the case for the prosecution
against the accused or of assisting the case for the accused, or

(b) give to the accused a written statement that there is no material of a description mentioned
in paragraph (a).

(2) For the purposes of this section prosecution material is material—

(a) which is in the prosecutor’s possession, and came into his possession in connection with
the case for the prosecution against the accused, or

(b) which, in pursuance of a code operative under Part Il, he has inspected in connection with
the case for the prosecution against the accused. ...”

136 Criminal Procedure and Investigations Act 1996 Section 4
“... (1) This section applies where—

(a ) the prosecutor acts under section 3, and

(b) before so doing he was given a document in pursuance of provision included, by virtue of
section 24(3), in a code operative under Part Il.

(2) In such a case the prosecutor must give the document to the accused at the same time as
the prosecutor acts under section 3. ...”

37 yweld Seiaunuud (399550 71) 26.
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190 Criminal Procedure and Investigations Act 1996 Section: 5 Compulsory disclosure by accused.

“... (1) Subject to subsections (2) to (3A) and (4), this section applies where—

(a) this Part applies by virtue of section 1(2), and

(b) the prosecutor complies with section 3 or purports to comply with it.

(2) Where this Part applies by virtue of section 1(2)(b), this section does not apply unless—

(a) a copy of the notice of transfer, and

(b) copies of the documents containing the evidence,

have been given to the accused under regulations made under section 5(9) of the Criminal Justice Act 1987.

(3) Where this Part applies by virtue of section 1(2)(c), this section does not apply unless—

(a) a copy of the notice of transfer, and

(b) copies of the documents containing the evidence,

Have been given to the accused under regulations made under paragraph 4 of Schedule 6 to the M2Criminal Justice
Act 1991.

(3A) Where this Part applies by virtue of section 1(2)(cc), this section does not apply unless—

(a) copies of the documents containing the evidence have been served on the accused under regulations made
under paragraph 1 of Schedule 3 to the Crime and Disorder Act 1998; and

(b) a copy of the notice under subsection (1) of section 51D of that Act has been served on him under that
subsection.

(4) Where this Part applies by virtue of section 1(2)(e), this section does not apply unless the prosecutor has served
on the accused a copy of the indictment and a copy of the set of documents containing the evidence which is the
basis of the charge.

(5) Where this section applies, the accused must give a defence statement to the court and the prosecutor. ...”



aq

3 Unnedeyadeinve3edu o fe onafigauinsesadnatuvayumlinisuioludoya

[y [ v 1Y [ Ay M Yo A o av v o 14 [y & 1% 1
sududereguesinasnlilasunsursesuilunasnlagudainislneneundnguiulaey

Y

luanuasauATRIgLaveITIay Mrualidlasseslnneneuranguludiutuseona

3.1.2.3 55821a7tUN1IRTUARDIYIVBIUTHNABING b

N v a ! [

nsiiansaad ludszmadingudunisiansaniuunellosfifianvazinnen

= 1 I a G v <@ < & 1 a = 141
"YNOE]’J’]LﬂUﬂiﬁU’J‘Uﬂ’ﬁW‘U’]im’}ﬂﬂiﬁLﬁﬁﬁﬂ:@%ﬁ’]ﬂlﬁ’)LLﬁSL‘U‘UﬁiiNLLﬂﬂ’]ﬁ@ﬂEULL‘U‘U‘WLJ\‘I

2142 3143

wiogslshauluning 121% wagansn 131 wrie Criminal Procedure and Investigations

14 Faman Taviening (F9e530 8) 39.
192 Criminal Procedure and Investigations Act 1996 Section 12: “... Time limits.
(1) This section has effect for the purpose of determining the relevant period for sections 3, 5, 6, 6B, 6C and 7A(5).
(2) Subject to subsection (3), the relevant period is a period beginning and ending with such days as the
Secretary of State prescribes by regulations for the purposes of the section concerned.
(3) The regulations may do one or more of the following—
(a) provide that the relevant period for any section shall if the court so orders be extended (or
further extended) by so many days as the court specifies;
(b) provide that the court may only make such an order if an application is made by a prescribed
person and if any other prescribed conditions are fulfilled;
(c) provide that an application may only be made if prescribed conditions are fulfilled;
(d) provide that the number of days by which a period may be extended shall be entirely at
the court’s discretion;
(e) provide that the number of days by which a period may be extended shall not exceed a
prescribed number;
() provide that there shall be no limit on the number of applications that may be made to extend a period;
(g) provide that no more than a prescribed number of applications may be made to extend a
period;
and references to the relevant period for a section shall be construed accordingly.
(4) Conditions mentioned in subsection (3) may be framed by reference to such factors as the Secretary
of State thinks fit.
(5) Without prejudice to the generality of subsection (4), so far as the relevant period for section 3 or 6B,
6C and 7A(5) is concerned—
(a) conditions may be framed by reference to the nature or volume of the material concerned;
(b) the nature of material may be defined by reference to the prosecutor’s belief that the
question of non-disclosure on grounds of public interest may arise.
(6) In subsection (3) “prescribed” means prescribed by regulations under this section. ...”

145 Criminal Procedure and Investigations Act 1996 Section: 13 Time limits: transitional.
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“... (1) As regards a case in relation to which no regulations under section 12 have come into force for the
purposes of section 3, section 3(8) shall have effect as if it read—

“(8) The prosecutor must act under this section as soon as is reasonably practicable after—

(a) the accused pleads not guilty (where this Part applies by virtue of section 1(1)),

(b) the accused is committed for trial (where this Part applies by virtue of section 1(2)(a)),

(c) the proceedings are transferred (where this Part applies by virtue of section 1(2)(b) or (c)),

(ca)copies of the documents containing the evidence on which the charge or charges are based are served on the
accused (where this Part applies by virtue of section 1(2)(cc)),

(d) the count is included in the indictment (where this Part applies by virtue of section 1(2)(d)), or

(e) the bill of indictment is preferred (where this Part applies by virtue of section 1(2)(e) or (f)).”

(2) As regards a case in relation to which no regulations under section 12 have come into force for the purposes
of section 7A, section 7A(5) shall have effect as if—

(a) in paragraph (a) for the words from “during the period” to the end, and

(b) in paragraph (b) for “during that period”,

there were substituted as soon as is reasonably practicable after the accused gives the statement in question. ...”

194 yudld Avsiaunuud (Wessa 71) 32.
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155 Code of criminal procedure Article 114: “... Unless they expressly waive this right parties may only be heard,
interrogated or confronted in the presence of their advocates or when their advocates have been duly called upon.

The advocates are summoned five working days at the latest before the interrogation or examination of
the party they assist, by recorded delivery letter with request for acknowledgement of receipt, by fax with receipt,
or verbally with a signature in the case file of the proceedings.

The case file is put at their disposal four working days at the latest before each interrogation of the person
under judicial examination or each hearing of the civil party.

After the first appearance of the person under judicial examination or the first hearing of the civil party,
the case file is also put the permanent disposal of the advocates during working days, subject to the requirements
of the proper functioning of the investigating judge's office. Where the provisions of the last paragraph of article 80-
1 are implemented, the case file is put at advocate's disposal, subject to the requirements of the proper functioning
of the investigating judge's office, fifteen days after the sending of the recorded delivery letter or the note made in
the official record, if the first appearance has
not meanwhile taken place.

After the first appearance or first examination, the advocates of the parties may request the issuance at
their expense of a copy of some or all of the documents and instruments of the case file.

The advocates may transmit a reproduction of the copies obtained in this way to their client. The latter
states beforehand in writing that he is aware of the provisions of the following paragraph and of article 114-1.

Only copies of the experts' reports may be communicated to third parties, by the parties or their
advocates, and for the needs of the defence.

The advocate must notify the investigating judge of the list of documents or procedural acts, copies of
which he wishes to give to her client, by a declaration made to the investigating judge's clerk, or by a recorded
delivery letter with request for acknowledgement of receipt, and made for this sole purpose.

The investigating judge has five working days from receiving the application to refuse to deliver some or
all of these copies by making a specially reasoned order in respect of the risks of pressure on the victims, the
person under judicial examination, their advocates, the witnesses, the investigators, the experts or any other person
taking advocates, the witnesses, the investigators, the experts or any other person taking part in the proceedings.

This decision is made known to the advocate immediately, and by any method. Failing a response from
the investigating judge notified within the assigned time limit, the advocate may give his client the copy of the

documents or acts in the list that he provided. Within two days of its notification, he can refer the investigating
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judge's decision to the investigating chamber's presiding judge, who rules within five working days by making a
written, reasoned and unappeasable decision. Where there is no response within the assigned time limit, the
advocate may give his client the copy of the documents or acts mentioned on the list.

The rules pursuant to which such documents may be handed by his advocate to a person detained and
the conditions under which this person may hold these documents are determined by a Council of State Decree.

By way of exception to the provisions of the eighth and ninth paragraphs, the advocate of a civil party
whose petition is challenged as in admissible may not give his client a copy of the documents or procedural acts
without the prior authorization of the investigating judge, which may be sent to him by means. In the event of a
refusal by the investigating judge or in the absence of a response made by this judge within five working days, the
advocate may refer to the presiding judge of the investigating chamber, who decides within five working days by
making a written, reasoned and unappeasable decision. In the absence of prior authorization from the presiding
judge of the investigating chamber, the advocate may not give the copy of the documents or procedurek acts to
his client. ...”

156 ganan Tavienina (Beossn 8) 42-43.
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170 Criminal Procedure Code Strafprozefordnung (StPO) Section 147

“... (1) Defense counsel shall be entitled to inspect those files which are available to the court , those
which would have to be submitted to the court if charges have been preferred, and to inspect officially impounded
pieces of evidence.

(2) If the termination of the investigation has not yet been noted in the file, defense counsel may be
refused inspection of the files or of individual documents in the files, as well as the inspection of officially
impounded pieces of evidence, if this may endanger the purpose of the investigation.

(3) At no stage of the proceedings may defense counsel be refused inspection of records concerning the
examination of the accused or concerning such judicial acts of investigation to which defense counsel has been or
should have been admitted, nor may he be refused inspection of expert opinions.

(4) Upon application, defense counsel may be permitted to take the files, with the exception of pieces
of evidence, to his office or to his private premises for inspection, unless there are significant reasons to the contrary.
The decision shall not be contestable

(5) Regarding permission to inspect the files, the public prosecution office shall decide during the
preparatory proceedings; in other cases, the judge presiding over the court seized of the case shall be
competent to decide.

(6) IF the reason for refusing the inspection of the files has not already ceased to exist , the public
prosecution office shall revoke the order no later than upin completion of the investigation. Defense counsel shall

be notified as soon as the right to inspect the files exists again without restriction. ...”
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"1 Criminal Procedure Code Strafprozefordnung (StPO) Section 406e

“... (1) An attoney-at-law may inspect for the aggrieved person the files which are available to the court
or, if he shows a legitimate interest. In the cases mentioned in section 395 such legitimate need to be shown.

(2) Inspection of the files shall be refused if overriding interests worthy of protection, either of the accused
or of other persons, constitute an obstacle thereto. It may be refused if the purpose of the investigation appears
to be jeopardized or if the proceedings would be considerably delayed thereby.

(3) Upon application and unless important reasons constitute an obstacle the attorney-at-law may be
handed the files, but not the pieces of evidence, to take to his office or private premises.

(4) The public prosecution office shall decide whether to grant inspection of the files in preparatory
proceeding and after final conclusion of the proceedings, or otherwise the presiding judge of the court seized of
the case. If the public prosecution office refuses inspection of the files, a court decision pursuant to section 161 a
subsection (3), second or fourth sentences, may be applied for; the presiding judge's decision shall be incontestable.

(5) Under the conditions in subsection (1) the aggrieved person may be given information and copies from

the files, subsection (2) and (4), first sentence, shall apply mutatis mutandis. ...”
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