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ABSTRACT

The examination of evidence in criminal proceedings serves as a procedural
safeguard that ensures both parties are informed in advance about the evidence the
opposing side intends to present at trial. Central to this process is the requirement to
submit a comprehensive list of witnesses and evidence, including documentary,
material, testimonial, and expert categories. This requirement is designed to promote
fairness by providing each side with a reasonable opportunity to prepare their case in
lisht of the other party’s evidentiary claims.

Thailand’s criminal justice system is grounded in the principle of state
prosecution, under which the State holds the responsibility for administering justice.
The system combines elements from both the inquisitorial model of Civil Law and the
adversarial model of Common Law, resulting in a hybrid procedural framework.
However, in actual courtroom practice, the adversarial model is predominantly
followed. Within this structure, both the prosecution and the defense are responsible
for presenting evidence, while the court remains a neutral entity that ensures due legal
process.

The enactment of Sections 173/1 and 173/2 of the Thai Criminal Procedure
Code represents a significant step toward incorporating the principle of pretrial
disclosure, which is a cornerstone of fair trial rights recognized in Common Law
systems. Nevertheless, while these provisions appear to offer formal equality, they
may in practice produce substantive imbalances. Prosecutors, representing the State,

typically have access to extensive investigative resources and evidence collected



through official channels. In contrast, defendants often face structural disadvantages,
including limited legal knowledge, insufficient resources, and restricted time to prepare
a defense.

To address these disparities, legislative amendments to Sections 173/1 and
173/2 are warranted. Such reforms should ensure that defendants are fully informed
of the prosecution’s evidence and are granted sufficient time to examine it and gather
their own evidence before submitting their witness lists. These changes would improve
compliance with Section 229/1 and reinforce the principles of fairness, equality, and

the right to a complete and effective defense in criminal trials.
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