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Abstract

The sea level rise as a result of global warming raises the question about the
status of the definition of state according to the Montevideo Convention on the Rights
and Duties of States. Air pollution from human activity is the fundamental cause of
the global warming. State as a subject of international law and the developer of the
global industry should take an account on this regard according to specific
international environmental laws and under the international law principles. In
addition, the global warming has caused the problems of statelessness. Two
approaches to solve the problem of statelessness are recommended in this research.
Firstly, the definition of state should be reviewed according to the serious change of
the situation or "rebus sic stantibus". Secondly, all nations should conclude on the
provision of land for the stateless people as a result of global warming and the
displaced parliament of the losing territorial nations. Both approaches are based on
the cooperation of all nations as the global warming has been primary caused by all as
the global developer.

Keywords: Global warming, International Law, Stateless persons, State
responsibility. '
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“In the case of global warming, the interests of the planet and of the
next generations will be more at stake than any other interests and
rights of any individual, any group, any state and/or any group of

states.”

By C. Noichim'
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The preposition of Ph.D dissertation “The ASEAN Space Organization: Legal Aspects and
Feasibility” at Leiden University, the Netherlands, 2008.
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* Article 1 of Draft of Declaration on Rights and Duties of States 1949: “Every state has the rights to
independence and hence to exercise fieely, without dictation by any other state, all its legal powers, including

the choice of it own form of government.”
* Shaw P.189-192

* Article 5 of Draft of Declaration on Rights and Duties of States 1949: “Every state has the rights to
equality in law with every other state.”
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% The 1970 Declaration on Principles of International Law: “6 the Principle of sovereign equality of
state
1. All states enjoy sovereign equality. They have equal rights and duties and are
equal members of the international community, notwithstanding differences of an
economic, social, political or other nature.
2. In particular, sovereign equality includes the following elements:

States are juridical equal;
Each state enjoys the rights inherent in full sovereignty;
Each state has the duty to respect the personality of other states;
The territorial integrity and political independence of the state are inviolable;
Each state has the right freely to choose and develop its political, social,
economic and cultural system; .

S Each state has the duty to comply fully and in good faith with its international

obligations and to live in peace with other states.”

7 Article 2 of Draft of Declaration on Rights and Duties of States 1949: “Every state has the rights to
exercise jurisdiction over its territory and all persons and things therein, subject to the immunities
recognized by the international law.”
® Common Article 1 of the 1966 International Covenant on Civil and Political Rights and the 1966
International Covenant on Economic Social and Cultural Rights paragraph 1. “All peoples have the
right of self-determination. By virtue of that right they freely determine their political status and freely
pursue their economic, social and cultural development.”
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Ins. 081-666-3957
E-mail chukeat@ yahoo.com
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' The UNESCO International Meeting of Experts on Further Study of the Concept of The Rights of
Peoples, para 22, UNESCO SHS-89/CONF.602/7, Paris, November 27-30, 1989. “1. a group of
individual human beings who enjoy some or all of the following common features: (a) a common
historical tradition; (b) racial or ethnic identity; (c) cultural homogeneity; (d) linguistic unity; (e)
religious or ideological affinity; (f) territorial connection; (g) common economic life;

2. the group must be of a certain number which need not be large (e.g. the people of micro
States) but which must be more than a mere association of individuals within a State; 3. the
group as a whole must have the will to be identified as apeople or the consciousness of being
a people - allowing that groups or some members of such grows, though sharing the foregoing
characteristics, may not have that will or consciousness; and possibly; 4. the group must have
institutions or other means of expressing its common characteristics and will for identity.”
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18n319 (Independence) n3aiid1unaadulos (Sovercignty)* Tnasgazdasiinesrune
asulasmaluuazmeuaniy snnsedulesmelusziusnnaiissasinasasssmely

: Article 1 of Montevideo Convention on the Rights and Duties of States 1933

“The State as a person of international law should possess the following qualifications :
(a) a permanent population;
(b) a defined territory;
(c) a government; and
(d) a capacity to enter into relations with other States.”
> Ibid., pp. 76-77.
* Malcolm N. Shaw, International Law 6: 199.

! snnwassglumsiyafangminauazieduldngminemiiaynna niwdau wiamamsaininamelu
§'§ (Robert L. Bledsoe, The International Law Dictionary (California : ABC-Clio, 1987), p. 55.)
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wamnm%mmnuﬁwﬁuazwumwugmwE»N'sg (The  doctrine  of
fundamental rights and duties of state) iiiamnmahiausuINguiueenguaneg
55304 (Natural law) fbhiauafeanuduiussenindsssdoiuds Tagldanwm
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dn5Wuee3y (The fundamental rights of state) tulsznauds:
1. @ndluemailuiensy (The Rights to Independence)’ dvSuninanuda
‘J 1% I~ U Y1 Y a a a v .J&f
wanuanuiuennglungrainasznirndssnaldte Iiiadnsuazwiniay
1] cé [ <~ ° a
ENNINNY TNANNTULBNTIY %58 BruadUles (Independence or
Sovereignty) 1u fondusnwaziinusassyuarldiinslvminui ansly
enutuenazilduanuminsavessyieimeanusresauedudims
Wannuazanuuaging S mwlagunannmsasauhannigiulesdiazla
nszimsla 9 ﬁf\)zﬂnmwf‘saﬁﬂﬁtﬁﬂé’umm@iaﬁw%ﬁﬁngwmaizijﬂﬁ
M3ANATEY UANIMIAIIIMIMsiiissuasiasyghiamuanuiuaieeaes
o] ' [~ o .
luuwamzmmammtﬂmaniwwaqsgmun.g‘wmﬂ (The legal independence
of state) ciuudhizuulunemsuildgnlidasseniuhdaiissimiant
(a superior state) aua ’
2. ansluanuuiiiisuiu (The Rights to Equality in law)’ anuuidisuniu
mqngwmawaq%’gﬁalﬁhLfluwﬁnmm‘n'ﬁﬁsnﬂg_mmmnngwmaﬁssuma
(Natural law) #lvienudanyludeiduSsandmiuenudisutures
mguzfua:ﬁmwﬂ%’u’lﬁﬁuu%nwﬁLﬁmﬁa\aﬁu%ﬁ Bavananuiennuiitah
< = v s 4 4 S o 4 q v o o 2
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ﬁmmnu,m'Lﬁm:h%'ﬁma’wﬁ'uﬁunmwwﬁ'wﬁuazmmmminmuﬂg‘wmﬂ
szwindssinamiiaunu wazsaniviianslumsaanideeniladodduiiszegu
g Ingjurivesdnisandsznnalugiusiifuandnsesasdnis

> Article 1 of Draft of Declaration on Rights and Duties of States 1949: “Every state has the rights to
independence and hence to exercise fieely, without dictation by any other state, all its legal powers,
including the choice of it own form of government.” :

° Shaw P.189-192

7 Article 5 of Draft of Declaration on Rights and Duties of States 1949: “Every state has the rights to
equality in law with every other state.”
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nanAn5lumsMnunesIYeIaULEY U5B Right to Self-Determination (FIUAN3
sasulilasanarszesngmnassuintssmanmantiv? Tasmmzageislunam

® Shaw P.192
? The 1970 Declaration on Principles of International Law: “6 the Principle of sovereign equality of
state
1. All states enjoy sovereign equality. They have equal rights and duties and are
equal members of the international community, notwithstanding differences of an
economic, social, political or other nature.
2, In particular, sovereign equality includes the following elements:

States are juridical equal;
Each state enjoys the rights inherent in full sovereignty;
Each state has the duty to respect the personality of other states;
The territorial integrity and political independence of the state are inviolable;
Each state has the right freely to choose and develop its political, social,
economic and cultural system;

/. Each state has the duty to comply Jully and in good faith with its international

obligations and to live in peace with other states.”

'% Article 2 of Draft of Declaration on Rights and Duties of States 1949: “Every state has the rights to
exercise jurisdiction over its territory and all persons and things therein, subject to the immunities
recognized by the international law.”
' Article 12 of Draft of Declaration on Rights and Duties of States 1949: “Every state has the rights of
indvidual or collective self-defence against armed attack.”
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Jerry Silver, Global warming and climate change demystified, New York:
McGraw-Hill, 2008.
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27999910 Malcolm N. Shaw, International Law, (Cambridge: Cambridge University Press, 2008)

p.252.

" Common Article 1 of the 1966 International Covenant on Civil and Political Rights and the 1966
International Covenant on Economic Social and Cultural Rights paragraph 1. “All peoples have the
right of self-determination. By virtue of that right they freely determine their political status and freely
pursue their economic, social and cultural development.”

1 Malcolm N. Shaw, International Law, p.522.

' Malcolm N. Shaw, International Law, p.525.

1 Malcolm N. Shaw, International Law, p.526.
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Malcolm N. Shaw, International law, Cambridge, UK : Cambridge
University Press, 2008 6th ed.
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Michael Gagain, Climate Change, Sea Level Rise, and Artificial Islands:
Saving the Maldives' Statehood and Maritime Claims Through the 'Constitution

of the Oceans'. Columbia Journal of International Environmental Law and Policy,
Volume 23 Number 1, 2012.
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" Article 1 of Montevideo Convention on the Rights and Duties of States 1933
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2. AULAUNLUUDU

3. 53118 uaz

1]
<~

4. enwanansalumsdiiuenuduiusiuissy

M38UssTINN015 (A permanent population)
s | e <~ VvV I ts' I
avAlsznauanutuszusznisusn da azdeeiivszminsiions nsi
Uszznsiions wingie msiiwauiissendaludy mil nguanaszwihalssmaildmmue
Mulssmnshassiiinniaaiiadla dregsu a3 (Naur) Uaz@y (Tuvalu) 793
Usz2nnsuiien 12,000 uaz 10,000 AumuEau’ uaninil ngwanssznhalsemaiiile
Myuahsennsazaasiidymavaesgurinig tigudazaasiilssmnnsiinunianduag

lusgadnoms®

MSHAUULAUNUUMBY (A defined territory)
P & @ A o ) ¢ o &
avAdsznaumnutussusenisiiaes Ae daliouuLauiiuiuay 1y
winsimaneNuAY Nuh Husenmea F33iiesules™
1 a Y o 1 a L I~ s I
muﬂ;]wmﬂszmwulﬂmwumwmuuﬂuauLﬂuamﬂsznauwaqmmmu
v v =1 v 1 I~ ] v a a = a
sgaze iz le 1wy W3 LﬂuwgLmzmﬂmwawmaqmu,ﬂ‘zfnvdn VI AULAU

Wen 10 nsnlad wazlidruniazdasiioanwadidamuuiveunivue snafunadiud

“The State as a person of international law should possess the following qualifications :
(a) a permanent population;
(b) a defined territory;
(c) a government; and
(d) a capacity to enter into relations with other States.”
® Malcolm N. Shaw, International Law, 6" ed. (New York : Cambridge University, 2008), p.199.
° Timothy Hillier, Principles of Public International Law (London : Cavendish Publishing Limited,
1999), p. 77.
° dwmudsznalngii amnmmﬁﬂs:mﬂlwaﬂwmsn‘lﬁwmEi'nma%’g'lé’ o
1. fiudu fnh gun imeshe 1 saainhmeluissneufudhnlszmelng
2. nzwduduanlnamunwsenniyafnnuaadmialusnineaauly w.a. 2502
3. nzweswinnndaiiiuduuauzassemelnglaiiu 12 ludnzia eulszmamvuaany
ﬂ%\\iﬂﬂ\ﬂﬂﬁlﬂﬂﬁﬂl’ﬂﬂﬂﬂBﬂﬂizlﬂﬂlﬂﬂ
4. Al 3 Tty

n Timothy Hillier, Principles of Public International Law, pp. 76-717.



20

é]'\aﬁﬁaﬁwmﬁuﬂsxmmﬁauﬁwﬂuLéaawaQﬂWSLLﬂqmeu,ﬂuﬁhjﬁﬂﬁ’aqﬁﬂﬁznaummL?Ju
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1948 Tuguzsy u,ﬂdwﬁas"lLaaazﬁqmﬁﬁ'aﬁwmL%faqmmmuas“i wianstivasuaaiuiily
MaUszdgRsIINITENINYZING (Permanent Court of International Justice ° pcl) luad
the Question of the Monastery at St Naoum case (1924) lé'%UsaQﬂﬂmeu%'gwaq
upatuLile wihwausuzesusatuilisazdalilaimsmmialiageiamumrmue

MsisguIa (A government )
< <) (% i < v Il = 1194 2

asdlsznauanmiuigdsemsiiany de sxdeeiifsuia 39 “Ssuna
mnﬂm anzyanaglidnniesylasuasglumsuimsiamsen ma“luﬂmmuwaqsﬁ
swmmwmmamLuummauwuﬁﬂmﬁau 7 Tumssswhaszne wnsasiu Ssunasa
Lﬂuamﬂsynauémmm wﬂwnﬁ)mimq 9 waqsf-ﬁm‘lus sounmaludsanauazszau
sewnadsznacniulule wil ngningszwinysemeaiilamwuaiganuiheedlsznau

I~ [ o & 4 )| ar < v <

anuusslumsiisSunaiu szoautiuizwalusvuvumsunaseswuule wiaasdaasu
JFVaniaNuIuAInTIiele asnlumaljiduasizen g fziimswasuudas
JFUaLEND lmwnﬁl,ﬂaﬂuuﬂaqsﬁmammmmunJum'sLﬂaﬂuuﬂaqumaumangwma
SgosInyaassTIL wu Taenmsidanaaly mamLﬂum'irﬂaauLL‘lJmﬁmaT,ﬂﬂluﬁau
MEngMINeSFEIINYNEaISTIL ) Wy msmsgusems Huau'

M5AAINEINTO IUMTANTUANINGNR LS U 5384 (A capacity to
enter into relations with other States)

3 [~ s Vv & ar Vv ISl

avAdsznauanuiuizusznmisgae de Sgasdasienummnselunis
o o r ar v w ﬁ' k4 " Qs Vv = < o
MiiuaNNTINUEHIUIFULG Mnenh3isadesiiians s (Independence) iaiig1ua
a5Ulas (sovereignty)'® Tﬂﬂ%’g%ﬁaaﬁﬁqEi’wuwaﬁﬂlmﬂﬂm"luuazmﬂuan{g 871179
sUlaamaluigiiludnmiiszaznasasszmalugduuulofld dusnneesdlag
mﬂuan%}gL?Juﬁwuwwaq%'gﬁ%mLﬁummé’uﬁuﬁ‘uazﬁwau%ﬁiymuﬁvmmﬂszmdlé‘[ﬂﬂ
G

'2 Malcolm N. Shaw, International Law 6 : 199.

" Ibid., p. 77.

M uwe Meguns, ngwingszuiedseng @y 1 (NN : Iyeyau, 2543), wih 180-181.
1 mmwaﬁﬂumiummﬁngwmmtammu‘lﬁﬂgwmﬂmummﬂa NINGFu wsammmsmmnﬂ
mzfluﬁ (Robert L. Bledsoe, The International Law Dictionary (California : ABC-Clio, 1987), p

55.)
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Fafumaunaseasiu waziinisSusesgruzrasunuyinduigdaszunuain
(independent State of Manchukuo) uaanuuaieudn Eﬂu’lf\)ﬂﬂﬂ‘SEN“ZJ?N‘ﬁUWaLLNuQﬂ’J
iladiag Luaqmﬂmﬁﬂnmamavmimﬂﬁu“la)Lsawmﬂm 9 mwumwammuammmulﬂ
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funs vidadmumssunuauluszeznmauiiga TosiidnumasSsitlianudusaniui
duswlumsaadulalidnneedulasdas nsdidgenanazdalin gy dsanuduis
wnznassdlsznaululssnsii Lf'iaqmnﬂitﬁéﬁﬂénﬁlﬁwmamm:}ﬁg%gméuLansm

1
YV &N

mIvdmedlles iseuadusanlissduldsnnagindiunueursy uaziadugn

@3

szaznanivua lususdyan Ssilianudussufeznduinisiueesulagage
auysalonudn’®

v & & wved Y ¢ &

oy Myazudglau azdasisadusznaunsune 4 Usems winme

avdsznavdeladaniisly Lihmemguauszasle q fesviligaduanudusgy

4.2.1.2 §n§ﬁu§mﬂaﬁgmuwﬁnngnmaszwiwﬂszmﬂ
'ﬂé’ﬂLnm‘Vi’Lﬁ'mﬁuﬁw%uazwﬁwﬁﬁugmwaq%’ﬁ (The doctrine of fundamental
rights and duties of state) 5Lﬁﬂmﬂm’iﬁ%auaLLu’)VlQHﬁ?JENﬂ{]WN'IEISTiN‘Zﬂ@I (Natural
law) ﬁﬁﬁLauaﬁqmmé’uﬁ'uf}%wiwda%’gé’wﬁ'ué’aﬂ lagla@nwSauiiisudiu
ANNTUNUSTENINNYBTaIa ULeY "i'}«nnm‘sﬁﬂvﬁﬁ'ﬂﬂ%@ﬁﬁﬂﬁ'wuhﬁn%ﬁuwaxa%'g

(The fundamental rights of state) ﬁuﬂizﬂauﬁaﬂ:

1. @n8luanuduensy (the Rights to Independence)’® dwiuwinaude
L?;ﬂaﬁ'ummL?Jul,ansm”lungwmﬂszwdwﬂszmﬂ’lé’f}'a’lﬁ'tﬁﬂaw%LLazwﬂwﬁﬁu

* anuiiugiau mineeuh duuaundambemsunasaaiu Hiiasdusznavanuiiuiglinsudu
" Timothy Hillier, Principles of Public International Law : 79. was Uszana LBNYAT, NYWINEITHIN
Uszind usunadiiag @y 2 : 33 (ngamwy Y, 2547), Wi 17,

* quwa seguns, nguanaszuinalseme tda 1 : 197.

' Article 1 of Draft of Declaration on Rights and Duties of States 1949: “Every state has the rights to
independence and hence to exercise freely, without dictation by any other state, all its legal powers,

including the choice of it own form of government.”
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pENININY FeannTuiensy nie 8141905Ule8 (Independence  or
Sovereignty) 11 ﬁmﬁLﬂuﬁﬂvmzﬁtdumaﬁﬁLL&}zIﬁﬁﬂﬂﬂﬁ'GhﬁﬂWﬁ"n andlu
mmL*T‘Jul,animﬁl,ﬂumwmmsawaﬁgﬁazﬁmumamuzwawmaﬂuﬁmms
Wannuazanuiuagiia fiidimwlasynannmsaseuhanigaulasia:lai
n3zimsle 9 ﬁa:qﬂmuﬁav‘iﬂﬁ’tﬁﬂé”ummeiaﬁw%ﬁﬁngwmaswiwiﬁ
M3IANATE Lwiﬁv'\iﬁmsﬁqumqmiLﬁamazl,ﬂwgﬁamummLﬂua‘%qmw:
hjﬁwans:ﬂusiammtﬂutaﬂmmaq%’ﬁmung]wmﬂ (the legal independence of
state) ﬁumih%’gﬁgudlumqmﬁLLﬁ'ﬂﬁgnTﬁﬁawau%uiwé’mﬁ%’gﬁmﬁanh (a
superior state) QL 20

ansluanurinfisnny (the Rights to Equality in law)® amaivhdigaiumsa
ngwmawaq%’gﬁ8167'51L?Ju'wé'ﬂLﬂm‘ﬁﬁﬁimgmmmnn{]wmﬂﬁssumﬁ
(Natural law) ﬁ‘lﬁmmﬁwﬁ’miuL%qﬁﬁﬂ%'mywLﬁmﬁummwhtﬁauﬁuwaq

aywduaniinlsuldnuusuniniendaeiusy desnenuuinfienduiigeh

1
L Il

Lﬂuﬁnwﬁnmm‘ﬁwﬁaﬁ&hmymﬁmﬁuL'%aqﬁw%uawﬁ’\ﬁwa\ﬁ'g LHasInaN

whLﬁﬂuﬁ'uwaq§§ﬁ1ﬁ1é'ﬁwﬁqﬁwmw‘%aﬁmwwaa%’gusiashq‘lﬂ Tasay
ﬁmsnnLwil,ﬁﬂq’jﬁgm&hﬁuﬁunmwnﬁwﬁua:mmmmsnmuﬂgwma
FEWINUsenaviiaudy ua:smﬁqﬁﬁw%‘lumsaamﬁmwﬁmﬁaﬂuﬁﬂsz@u
LY 1 ] s a :J I~ a 4
auwﬂmyumammsawﬂs:mmmlugmwLﬂuamwnwaqawms
awlszamn@mileunn™ uananil ludfuanirdrsvdninarivasngming
SEWINUIENA A.¢. 1970 (the 1970 Declaration on Principles of International
Law) ladyajidn nasgaslizaanumhiessumesnassdley (Sovereign
. ' U o "o o a v o "o @
equality) Tﬂmmazsgummmwmﬂunuiuawﬁuazwmmtammmﬂun‘tﬂ.ugmz
FNFnNNANIENINUSEING loglicilsiernuuandramaasugia dnu

P § v 4 23
MILNDN ¥IMNIUDU |

** Shaw P.189-192
*! Article 5 of Draft of Declaration on Rights and Duties of States 1949: “Every state has the rights to

equality in law with every other state.”

** Shaw P.192

** The 1970 Declaration on Principles of International Law: “6 the Principle of sovereign equality of

state

1. All states enjoy sovereign equality. They have equal rights and duties and are
equal members .of the international community, notwithstanding differences of an
economic, social, political or other nature.

2. In particular, sovereign equality includes the following elements:
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3. ﬁw%"lumﬂ%é’mw%’g (the Rights to exercise jurisdiction)®* Mﬁﬂtﬂm‘ﬁﬁt‘ﬂu
wﬁnﬁ&%amimmmn:,memﬁﬂLﬁmﬁ"ummLﬂutanswwﬁiﬁaw%l,tfi%gawuwsa
1#81113955 (urisdiction) imiladuuaurasauuazlddnnasymilayananna
2N Swasiiaguuduuauzacigiu lagaasarsnnanauduiu
(Immunities) ﬁﬁmwé’ﬂngvsmas:wiwﬂszmﬂﬁm

4. InslumsunilasaueaninmslEinga (the Rights to of self-defence against
armed  attack)®  wannauiimuE nuannilefinnmsanedSaudwu
L‘?}au‘[mmmﬂummmﬁﬂLﬁ'mh”‘ummndJumnamﬁ“lﬁﬁw%uﬁ%gtansm
sansaldanslumsdasiuauesnnmsgnsumanms

uanani MnmsanwiTanainisafiarsandanininugiusesdy (The
fundamental duties of state) fidaAAABINUANBNUTINYBISTMUNINNYMANETENIN

Useinae e Gty 1. wihinadumsihluunsnugeianmsmelunazmeuanaedy

4 926 v o v v a a @ v ag v ¢
aus 2mnivaciumsgenliiomsamasluduuauresSsdunazilaeiuilisednslaly

a °

auuaurasnuasiiuinssulangslitianisamaa” 3. nihilumsiaslinmsugos

dayanannauluesnnazieanumIwaadnsuysesu vanaSmwiuiugu Tog

a. States are juridical equal;
b.  Each state enjoys the rights inherent in full sovereignty;
c.  Each state has the duty to respect the personality of other states;
d. The territorial integrity and political independence of the state are inviolable;
e. Each state has the right freely to choose and develop its political, social,
economic and cultural system;
f. Each state has the duty to comply fully and in good faith with its
international obligétions and to live in peace with other states.”
* Article 2 of Draft of Declaration on Rights and Duties of States 1949: “Every state has the rights to
exercise jurisdiction over its territory and all persons and things therein, subject to the immunities
recognized by the international law.”
* Article 12 of Draft of Declaration on Rights and Duties of States 1949: “Every state has the rights of

individual or collective self-defence against armed attack.”

?® Article 3 of Draft of Declaration on Rights and Duties of States 1949: “Every state has the Duty to
refrain from intervention in the internal and external affairs of other states.”

*" Article 4 of Draft of Declaration on Rights and Duties of States 1949: “Every state has the Duty to
refrain from fomenting civil strife in the territory of another state, and to prevent the organization with in

its territory of activities calculated to foment such civil strife.”
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*® Article 6 of Draft of Declaration on Rights and Duties of States 1949: “Every state has the Duty to
treat all persons under its jurisdiction with respect for human rights, fundamental freedoms, without
distinction as to race, se, Language or religion.”
2 Article 8 of Draft of Declaration on Rights and Duties of States 1949: “Every state has the Duty to
settle its disputes with other states by peaceful means in such a manner that international peace and
security, and justice, are not endangered.”
*® Article 14 of Draft of Declaration on Rights and Duties of States 1949: “Every state has the Duty to
conduct its relations with other states in accordance with international law and with the principle that the
soverezgnty of each state is subject to the supremacy of international law..
Waﬂﬂ']'ilﬁi)\iaﬂﬁ1uﬂ"liﬂ']ﬂuﬂWﬂ'\)']iNﬂENG)‘L!LE]\NJTIﬂ{]Lﬂua’]ﬂaﬂHmi’Jﬂ‘l:ﬁﬂ'i\ﬂﬁﬂ‘luuﬂﬂﬂﬂi"?f’]ma
7t 1514 (xXv) tiEN'U{]ﬂJiy']ﬂﬁﬂﬂﬂﬁ‘iﬂ"lWLmﬂiwmﬂa1m’1uﬂmtauﬂi"“61ﬁuﬂ\1ﬂ'.}\1 ol a..1960
2989970 Malcolm N. Shaw, International Law, (Cambridge: Cambridge University Press, 2008)
p.252. 7
** Common Article 1 of the 1966 International Covenant on Civil and Political Rights and the 1966

International Covenant on Economic Social and Cultural Rights paragraph 1. “All peoples have the right
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of self-determination. By virtue of that right they freely determine their political status and freely pursue
their economic, social and cultural development.”

**The 1966 International Covenant on Civil and Political Rights Article 1 paragraph 3. “The States
Parties to the present Covenant, including those having responsibility for the administration of Non-
Self-Governing and Trust Territories, shall promote the realization of the right of self-determination,
and shall respect that right, in conformity with the provisions of the Charter of the United Nations.”

** The 1933 Montevideo Convention on the Rights and Duties of States Article 1 “The state as a person
of international law should possess the following qualifications: (a) a permanent population; (b) a
defined territory; (¢) government; and (d) capacity to enter into relations with the other states.”

o Mattias Ahren, Martin Scheinin, and John B. Henriksen, “The Nordic Sami Convention: International
Human Rights, Self-Determination and Other central Provisions” Journal of Indigenous Peoples Rights

No.3/2007. p.65.
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** The UNESCO International Meeting of Experts on Further Study of the Concept of The Rights of
Peoples, para 22, UNESCO SHS-89/CONF.602/17, Paris, November 27-30, 1989. “1.a group of
individual human beings who enjoy some or all of the following common features: (a) a common
historical tradition; (b) racial or ethnic identity; (c) cultural homogeneity; (d) linguistic unity;
(e) religious or ideological affinity; (f) territorial connection; (g) common economic life;

2. the group must be of a certain number which need not be large (e.g. the people of micro
States) but which must be more than a mere association of individuals within a State; 3. the
group as a whole must have the will to be identified as a people or the consciousness of
being a people - allowing that groups or some members of such grows, though sharing the
foregoing characteristics, may not have that will or consciousness; and possibly; 4. the group
must have institutions or other means of expressing its common characteristics and will for
identity.”

*" Mattias Ahren, Martin Scheinin, and John B. Henriksen, The Nordic Sami Convention: International
Human Rights, Self-Determination and Other central Provisions. P.65-66.

% Report of the Third Committee, 6™ Session, para 39, UN Doc. A/C.3/SR.397 (1 952)

** Charter of United Nations, Article 73.
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** Malcolm N. Shaw, International Law, p.206.

*! The UNESCO International Meeting of Experts on Further Study of the Concept of The Rights of
Peoples, para 22, UNESCO SHS-89/CONF.602/7 , Paris, November 27-30, 1989.

2 Malcolm N. Shaw, International Law, p.256.

* Ibid, p.257.

! See the East Timor case, ICJ Reports, 1995, pp. 90, 102; 105 ILR, p. 226, where Portugal
claimed inter alia that Australia’s agreement with Indonesia dealing with the exploration and exploitation
of the continental shelf in the ‘Timor Gap’ violated the right of the people of East Timor to self-
determination. Refer in Malcolm N. Shaw, International Law, p.257.

** Malcolm N. Shaw, International Law, p.522.
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*® Ibid, p. 523-524.

* Ibid.

** Information form http://www. britannica.com. May 14, 2011.

° Seee.g.H.Ghebrewebet, Identifying Units of Statehood and Determining InternationalBoundaries,
Frankfurt am Main, 2006; A. O. Cukwurah, The Settlement of Boundary Disputes in International Law,
Manchester, 1967, p. 114; P. De La Pradelle, La Fronti® ere, Paris, 1928, pp. 86-7;D. Bardonnet,
‘Les Fronti * eres Terrestres et la Relativit * edeleurTrac” e’, 153 HR, 1976 V, p- 9; Shaw, ‘Heritage
of States’, p. 75; M. Kohen, Possession Contest’ ee et Souverainet’ e Territoriale, Geneva, 1997,
chapter 6, and ibid., ‘Uti Possidetis, Prescription et Pratique Subs” equent * aunTrait * e dans I’Affaire
de I’lle de Kasikili/Sedudu devant la Cour Internationale de Justice’, 43 German YIL, 2000, p. 2 53;

G. Nesi, L’Uti Possidetis Iuris nel Diritto Internazionale, Padua, 1996; S. Lalonde, Determining

Boundaries in a Conflicted World, Ithaca, 2002; Luis S’ anchez Rodr’ 1guez, ‘L’Uti Possidetis et les
Effectivit ~ es dans les Contentieux Territoriaux et Frontaliers’, 263 HR, 1997, p- 149; J. M. Sorel and
R. Mehdi, ‘L’Uti Possidetis Entre la Cons” ecration Juridique et la Pratique: Essai de R” eactualisation’,

AFDI, 1994, p. 11; Oppenheim’s International Law, pp. 669—70; T. Barto" s, ‘Uti Possidetis. Quo
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Vadis?’, 18 Australian YIL, 1997, p. 37; ‘L’Applicabilit “ edel’Uti Possidetis Juris dans les Situations
de S’ ecession ou de Dissolution d’ ~ Etats’, Colloque, RBDI, 1998, p. 5, and D" emembrements a -
Etats et D elimitations Territoriales (ed. O. Corten), Brussels, 1999. Refer in Malcolm N. Shaw,
International Law, p.525. '

% Malcolm N. Shaw, International Law, p.526.
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® 1982 United Nations Convention on the Law of the Sea, Article 3 Every State has the right to
establish the breadth of its territorial sea up to a limit not exceeding 12 nautical miles, measured from
baselines determined in accordance with this Convention.

® 1982 United Nations Convention on the Law of the Sea, Article 5 Except where otherwise provided
in this Convention, the normal baseline for measuring the breadth of the territorial sea is the low-water

line along the coast as marked on large-scale charts officially recognized by the coastal State.
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Iaﬂ’iau‘}’l‘ﬂﬂ‘ﬁLﬂ(ﬂﬂ"I‘SL‘lJaEJuLHJthJ?JaQHﬂ’IWLL’JﬂaﬂNIaﬂIﬂﬂLﬂW’l zaaAUsTNaUAIY
@uu,ﬂuwaqsgwamgc}ujmﬂmagnmmzﬂ:dstwmﬂmazmmumasauﬁﬂﬁamuwm
mmL?Ju%'gmwé’nwa\mgwmaszwdwﬂs:mmJaﬁg‘lﬂ%gwﬁw%aﬁawma%’glﬁgmLﬁﬂ
asAUsznavzasanubuSsmuvdnngminassuiadsama Tudasdunauly auvilalis
amweanuiusgnsayanalumenguineszuiadsame gery Sgnanmeluszanay
RH G)ENSUNG]%BUS’HJFIL! (Collective responsibility) mwamwmammsuwmauwmﬁ
(State responsibility) mamﬂma‘nmmfwmmuﬂaﬁssumﬁmwam’luﬂs"mﬂuTanumw
auﬂummamgswnuua:mmcq‘zlaqmsmﬂﬂsmgmmﬂansauulmLﬁmumtwswz
mmﬁ'nwﬁmENmﬂIuTaﬁiﬁuum‘fﬁ’]m"l‘fﬂé’dqwansmuLLa.,ﬁﬂﬁLﬁmma%fwhuma‘s‘lu
emLmuwaﬁﬂmwuwuwﬂwamu“waqmmLﬂuﬁmwaﬂ“aamgwmﬂsumwﬂsutm
waﬁﬁuulﬂﬂmmﬂamﬂswnamlmmmmuﬁmuwaﬂngwmmumwﬂ‘swmﬂlﬂ Fatiy
pﬁmnmwlmuﬂiiﬂﬁumnmwmmmmﬂwmmiuumwaﬁumﬂwaummﬂumm
emaiatuwtlilianufindenudiugies o wzhlutagiuanesyuzedaay

u
]

Tanldwasuudasly losdamtuglasunassarnanuidams NNmaNNgla(3y
navane)ilaulselominndefiay s liiAaademeniu daudaeiuiinaunsn
Liability without fault™

2. doruzpagiingardauuduueu (Uszans) zaedsidainduniely

@3

v
°

aqﬁﬂsxnauwmmwmﬂu%'gi‘?ugnumw'%agn‘vhmﬂlﬂstwzLﬁﬂm?:mmuﬁutmumdi
mnm‘sLﬁmﬂswngmsnﬁan%auﬁﬁﬂﬁLﬁﬂmav “aul3dunan” Jumniilasnnmaianne
ammwmﬂmqngwmﬂwu ﬂ’JElLWG]‘V]?NF]‘IJSVHE]‘U‘UENﬂ’J’lNLﬂ‘lﬁﬁlﬂLﬂﬂﬂuttﬂa\ﬂ,ﬂluﬂi‘u
auiingmnessuhalszialdimuall

usiadalsnenu ﬂ'szmnswaq%’gﬁﬁuu,ﬂugmumﬂw%agnﬁwmﬂlﬂtwsmﬁﬂmaxﬁw
ruduuauamsInmaiausnngmseailaniauiinarssouzan “aumnd” wnshy “aul3
AULAU? méwf‘juﬁazlﬁﬂ%’ﬂﬂﬁ%ﬁﬁﬂ%"lif'éwmﬁﬁmﬁamumuwé’nﬂ{]wmas"wiw
Useine LLmLu'JﬂG]’J’m’JEIﬂ’ﬂNiUNWdBU’S”WJNﬂS“’L‘Vlﬂ’i’nmu (Collective responsibility)
YNTFAN 9 ‘luﬂsumﬂuianuunﬂwwnﬂsumﬂluﬂsumﬂu‘[anuwmm LN PR
Quﬂ'ﬁmuaumamaaﬂulsﬂulmumumﬂmﬁusvwmawaﬁﬁ (State responsibility) L@z
wananduy ey

* uwils 3oz, ngranaszwindsang (dn2), whs3-55
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4.3.2 ANNUHAYAIIMNTUS Ty IIMIBE 9 E e ngaNs T s Em NN
"lﬁ’ﬁuﬂmmnmmmnﬂswngnwm"‘[an'sau

mﬂwawum'sﬂg'mamamnssu ﬂmmmumaanuuLﬂuﬂmmdmm lag@mne
amqa\a‘luﬂwuuﬂaummnuﬂmwﬂaﬂsau Falsznause gyindszmaanianunae
uazvileduadds vail ammawﬂizm‘maf’ﬂﬂmauﬁwam%’alﬁmﬁuémmﬁau (GE
umswmsﬂsmuﬁmmaauTaﬂwu mmmmmsﬂsvwﬁqmﬂaauTanﬂs\amﬂwnsqaman
IGEY ‘IJS.,L‘Y]HEI’JLGW (Stockholm  Conference) Tudl a.¢1. 1972 Iﬂuwmmmswaqngwmﬂ
waziA3aeiiade 9 iaUntlasdunngan® LLaJIum'sﬂsuwmmmaa:f[anﬂ'swaaq’luﬂ
A.¢. 1992 *nﬂsqu,a 198 Muls Uszinaun@a neliiionszuaenuiudigudunnday
finsfusesdszmaindeduiedanuaznswanun wiad1Uszniangesla (Rio
Declaration)

Adszmanyile dvanmsdrdyiinuad S3daniidnsadules (Sovereign
rights) ‘vmLLa'sthsuTﬂﬁu’“lumwmniﬁssummwamumuu’lﬁamﬂﬁqu’maama"mswmm
2DIOU LLa.,ms“l"zfﬁwﬁmnanavmaqmmmmmﬂmﬁssm:mﬂulusuua"mmﬂﬁﬁssu

'szmwiumﬂ 'i'mm%mawmmsmuasvmwﬂsvmw”lumsfmmsﬁmmﬁ\mmaau
wenaINii msise ﬁms‘[amuﬂwsmﬂiwaqumayatymmwﬂszmmmwmamnﬂaauuﬂm
amwnﬁmmﬂ (The United Nations Framework Convention on Climate Change)

audyaanlse “zmnmwnﬂmSuJaﬂuuﬂammwnummﬂ Lﬂuauatytm'?;
mzmjaqnuﬂmﬂﬂan‘saunmﬂmavuwm AU mmnﬂsua\mLwaﬁazmmnsvnﬂﬁ
auammmussmﬂmmﬂﬂm’ma W lvimMEaunszan (greenhouse gas) lusuussenneil
LE@DEINIW °lwag°1usmuw1uLﬂuaummmauquﬂ Lmaqwammmswawguaummuum
wazy imswannesugiadulusghaaiiy®®

aydaN aenandaiivanmsdidnde

*® Malcolm N. Shaw, International Law, 6" ed. (New York : Cambridge, 2008), pp. 845-846.

s a

mwamﬁssumﬂ’lusu (Intra-Generational Equity) #3884 uuwnatﬂummmmmnu (uyueniie
mummnumunu LlNEl"Iﬂ'\)"WNﬂ'Nﬂﬂ']N) W GlENl‘ll'lﬂ\]‘VliWEﬂﬂ‘iﬁiiN‘lf’]ﬂ ma'lmuﬁmmaauﬁ‘ﬁwh
L'YIEIJJﬂu
ANNYAGIINTENINTY (Inter-Generational Equity) vanena uuuﬂ‘naﬂ’luﬁuﬂwuumaiﬂamamm
Yl’iWEl'lﬂ‘iﬁiiN‘lﬂGl ﬂiﬂlﬂiﬂaﬂu’)ﬂaﬂu‘ﬂﬂ uu'i-:}fﬂusumal‘l.lnammfﬂamamummnu

*" Malcolm N. Shaw, International Law, p. 850.

5 9 Article 2 of The United Nations Framework Convention on Climate Change
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1. sgmaszaesuniasszuudnmugiionmea (climate system) tioUszlamivad
Tagiusuuazau ansuuuug Uy N Mg Ry FeSgmiazilanuiuiiosoud
waneeiuloefnsonmuanuanmsn minlsumaiannudig gapntudihlumsaasu
mstﬂaﬂuuﬂammwnummﬂ

2. ngﬂ%mmmLuummmiﬂmﬁudawﬁw (precautionary measures) ey 1w
mq‘ﬁ%fialﬁLﬁﬂmmﬂé‘auuﬂmamwgﬁmmﬂﬁfaﬂﬁqm ST HaTazAaNNMS
Wasuuasammgiome™

3. Sgmdiiansuazazdasaivayumswannaidsiu ulswsuazanasmsle g 7

sUntlasssuuamwgiionme Fangudiiudialhhes

4. Symdszdesiiuiiedudiy advayu wazillaszuuiasegiasng el
isugimasigmanahadulauasiannasedeiu®

wazdvmhmualiszmaiiusnsdiinzdenjid Tosusnifuiusnidiasigman

1
A AN

U ﬁ'uﬁ'uﬁﬂ'sﬂwaa%’%mﬂnmaaﬂ“luﬂ'm%‘na%anéuﬁ 1 (Annex 1)

Qe

WUSNINYBNSMANIUN (all parties) NaMIAe ms%mawmaaaiuumﬂsmﬁa
na:m 1 LLa"ﬁmﬂMuwaaa“luummwsmanam 1 Al NUsAIAINIUAD

1. fviusnsailumswenn Yudy WaweigdmsdasmuGaunszanuaanyud

Tusgaeean®™

2. M nasmsena 9 ussqmaw"ia‘ussL'mmsLﬂﬁ'ﬂuuﬂmamwgﬁmﬂmg"

3. dWusnsdlduaduuaziuiialumswannmsuSuld msweuns s9u8ams
demaamalulad Fansznumsinzmuau an WatlasstumsudesfmsEaunszan®

4. fvusnsdilumssamsathedadiy wazsiialumsaySndundndsnm s
M3enszaUMIH nSnamaBaunszananas®™

5. ﬁﬁuﬁnsﬁ‘lﬁmmémﬁaLﬁam‘%ﬂummw%amiamsﬂ%’uﬁ'ﬁ'uﬁ'uwansznumﬂ
msmaﬂuuﬂa\mmwnummﬂ wazazaasdiulowmauazunudjUamssusudaymnms
Lﬂaﬂuuﬂammwnummﬂamqmmvau

*® See Article 3 of The United Nations Framework Convention on Climate Change
* Ibid.
* Ibid.
* Ibid.
*? See Article 4 of The United Nations Framework Convention on Climate Change
** Ibid.
* Ibid.
* Ibid.
*" Ibid.
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6. uwuﬁﬂsmium'samasuu,avsmuammwmmam malulad deau-iasugia
u,awmsmLuumsnﬂmmnumstﬂaﬂuu,ﬂaoamwmmmﬂ swmmmamﬂaﬂuwaua
mMyInemans inalulad deau-tasugia wasdayamungmINa AT aeR U
Lﬂaﬂuuﬂammwgummﬂ

7. ﬁﬁuﬁﬂ‘iiﬁﬁ?ﬂ“é’aﬂdﬂLﬁ%NLLﬁ"‘S"JJJﬁE]luﬂﬁalﬁﬂ’)iﬁﬂ“d"l DUTH UazasNIadiln
mmsmvlwmummzhﬂmLﬂmnumsLﬂaauuﬂa\mm‘wmmmﬂ #9RAUM SN LT
swnussdnstansuludaadingn®

U o

wuﬁnsmwaﬁﬁmﬁﬁﬁ%aagjnluumjzfsw%aﬂajuﬁ 1 Balduddszmaniiannudii
daey zdasiivusnsdliiubuie wasdiiuulaneuazinesmslumsussimviase
msUasamziSaunszanluigoasany'®

pelsd aydananysznmai é’aﬂﬂﬁmﬁﬂuuﬂammwnﬁmmﬂr‘ﬂmﬁm

oo

pudaINIBUMSINUY wiaiZenindy Soft Law” WAIIBM M guanaivaly
U599 Lﬂwmamamsaaﬂwsms mauammw lamvualdSsmasnsningasite
SBUBYAAN Ganan’® mammumumsmwamssaﬁuauammw MNNEM fa N5
ﬂ'lSLﬂEJ'JIGl (Kyoto Protocol to The United Nations Framework Convention on Climate
Change) LwaMnmwamﬂumngwmﬂamuﬂusﬂﬁssu

Asansinelaiianss shﬂm‘nmwuﬂwuﬁnsmwnwum\zngwmﬂ Lwaiwussa
Lﬂmmﬂwaqauammwa‘nﬂs"mmmwmﬂm'mlaﬂuu,ﬂa\aamwnummﬂ Tagmvua
Soulalugrawusnsgiusn “lmﬁmﬂ‘nmfaaa“luum‘dsmmnaun 1 Y90y dn e
awﬂsummmwmamnﬂaauuﬂa\mmwnummﬂ Futlulsemanannudiae mmmumu
ﬂ‘%uwmmsﬂaaam'm'iauns"ﬁ)nhfl‘nmummuﬂmwuﬂlﬂuivmwﬂ A.¢. 2008 §4 2012
‘mvmmaﬂaﬂﬂﬂamquaﬂsaﬂau 5 waqﬂsmmmmsaunsuanluﬂ A.¢..1990'” uas

%»GIE]\F\)WYITYI’] Luaumsﬂaaam‘ﬁwaunszan 'S’JJJ‘VNﬁ\iﬂ ENULNZIALN Lﬂ #INUN FOHNUUNY

*® Ibid.
* Ibid.
* Ibid.

" ToeUnd Soft Law falaitatdungming Lﬂutwmmsmwuﬂnsaumimﬂunﬂﬂﬂmngnmﬂsxwiw
Uszina S33edalaifiwusnsaldaslfUfn (Malcolm N. Shaw, International Law, p. 117.) na1la
L1Jumsmwuﬂnsauwumumﬂ\ﬂuwamﬂumun{]wmﬂ (@ Jacob E. Gersen and Eric A. Posner, “Soft
Law,” The Public Law and Legal Theory Working Paper Series:
http://www.law.uchicago.edu/academics/ /publiclaw/index.htm).

' See Article 17 of The United Nations Framework Convention on Climate Change

? See Article 3 of Kyoto Protocol to The United Nations Framework Convention on Climate Change
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Mupydyanamlszmnmandematsuuassmmnniioma™ il igansiale
msmuuanalnisaauSinameEounszanly 3 naln &g nalnmsandiumssinnu'™
nalawaNNazee waznalnmstameinsdalumsidssfaEaunszan '

t’;i'.]‘l.!%”-ﬁﬂ']ﬂﬂlNNﬁaﬂﬂiuUﬂJﬁ‘S']ﬂ‘dﬂﬂaN'Yl 1 ’aaqauammwawﬂsw’mmmwmams

a

LﬂaauLLﬂaqamWﬂummﬂmluuwuﬁnsmmaqmumuﬂsmmmiﬂaaﬂmmsauﬂsvan

ludwusnsdlusn i iusnsdiudiiissnmsiavhidisumsudasmeEounsyan uards
swmwuu,viqmﬁLﬁ'mﬁ'um‘smLﬁumumuaqﬁ'ﬁymwawﬂszmmadﬁéﬁamsmgﬂuuﬂammw
piimewihiu

szviuldhidleSguhdumaans Sy aninau (mneiveydyanandsznman

mamsLﬂaﬂuuﬂa\mmwnummﬂ wag ﬂ‘ﬁmsmﬂﬂm) IIMAMINAI YL ADIANTN
5

o

ni

:mmwauﬂgummuwuﬁnsmwmuumuau6ammmqnanmwanammmaqnj GLY
(pacta sunt servanda) mﬂ's;«jmﬂlnﬂgummuwuﬁﬂsmwmmaL‘\Jumsa:mﬂwusnsiﬁ
MNFUSTYN wiananlandumsaziiadanguanaszwial s
msssianguanasenindsamaazna lifiannuSuiio lumeszsnialsema'®
TﬂﬂmsazLﬁmﬂgwmsziNﬂszmﬂa:vﬂumsﬁ{@ﬁmsnﬁzﬁww%aa:Li'uﬂszﬁwﬂwsmwu
NANINEIEWINYTING uavmsnswvim%aavﬁ'unsvv‘hmiﬁ‘lumsautﬁﬂﬁuﬁnsﬁﬁmuﬁ

GﬂNﬂ{]T‘iN']ElS"WJ"NUS“’LYIﬂ ‘YN‘L! WUSNIULZTUI E]']‘UL‘IJUWUﬁﬂSﬂJYIZJW]NHUﬁHEUﬂJ’]fﬂﬂ

1
o Fodel

mﬂmmumﬂuﬂgummuwuﬁnimmmuauﬁammwLﬂumsaumﬂmangwmﬂsvmw
Useine

IWIzay wmnsgmasydyan 'ﬂ%aﬁ%‘m'it?';ﬂﬂmhiﬂf]ﬁﬁmuﬁuﬁﬂstﬁﬁ°' 33
manaNazdasiiaNuSURamMunguIngsEwhalsTme

? See Article 7 of Kyoto Protocol to The United Nations Framework Convention on Climate Change

! See Article 6 of Kyoto Protocol to The United Nations Framework Convention on Climate Change

® See Article 12 of Kyoto Protocol to The United Nations Framework Convention on Climate Change

% See Article 17 of Kyoto Protocol to The United Nations Framework Convention on Climate Change
' See Article 7 of Kyoto Protocol to The United Nations Framework Convention on Climate Change
® See Article 1 of Responsibility of States for Internationally Wrongful Acts

* See Article 2 of Responsibility of States for Internationally Wrongful Acts
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4.3.3 anasuilaassglugzdszanaslandunsdiusingmsailansau

mwé'ﬂﬂgwmmzwdwﬂs:mﬂﬂy'ﬁyiauLﬁﬂmm%’uc‘im%ﬂunsﬁﬁmuﬁﬁuﬁnszﬁ
apsujidnuaydyanvieausduan™ Tumzdmamumdndyandesduduan (Pacta
sunt servanda)''' aenalsfie “lumqmmsamamEmuwml,m"navlmwuﬁn‘immuauamtm
wInduddyanvAvag mu‘lunsmmgamaﬁuwﬂmwaﬂngwmﬂmﬂmm (Jus Cogens
or Erga Omnes) "’ mamamanﬂgmnamsmﬂiuwmszmwﬂizmﬂ (International
Customary Law)'"* ?";osiawmammdﬁg%ﬁmm%’uﬁﬂﬁaﬂuwmm:ﬁu namita naly
'szé'ffuau%ﬁmmwﬁ%’mzé’mﬂﬁﬁamuﬁ’uan‘scﬁ LLaxﬂﬂuﬁuﬁﬂSiﬁﬁLﬁﬂ%ﬂiﬂﬂﬂ{]ﬂu’]ﬂﬁLﬂu‘ﬁ
gaNsuzanNWsEUsEng aelsha mnwm'stmmﬂmmmLﬂmwuluﬂiwﬂgmmﬂan
Sou sziuldnthisinelhifaTaymiandoudy o NNATINDNWHANTINNTEINTIN B
uuuﬂmﬂaﬂuuﬂaqlﬂ TﬂmawwvamqmmmmimLG]UTGmaqammwnssumﬂiuﬂs"mmm
azUszing muuwuwwmmsmqmumﬂTuTaamnmﬂs nﬂ\mauamawmnwummu
wazdananmziinnaunhls nma\awamaama.,mmaamaq‘[aﬂ‘[ﬂaswmmmﬁu Gratiy
L;JawmsmmwmLsumuwaqﬂmwﬂansauwmmﬂnﬁns"mwawuumm NYBENNAUI
miumusamuwm%au‘luwamkuwmﬂmﬂﬂmmmﬂanmﬂ * Togluiifvaangming
sewinUszneiiy Jaian (Individual) EIE)SJVLNH”IN’IEQYIQ“’LUNNYINQ‘YW (Subject) Tu
ngvIgsznIUsenale msaswwuﬁnsmﬂaaﬂmanwumwmuwmmaxa'sasm zpan
ﬂgwmﬂmﬂiummuau lumuwaqsaLaq‘zmﬂuwmqam (Subject) Tunnuanasening
Useine Famsiae Lﬂuwu‘unmmhﬂﬂflumiuJuwummsuwmﬁaumamﬂmwmwﬂsumﬂ
Tugnzidusumitamassznalan lagRnsaniigdusndnvaslan il Wasglidiusu
Tumsravannzdululan mlvdiaws: mwﬂsvmﬂummLﬂaﬂuuﬂaﬁlﬂmnamw
piimmafidsuua™® waznnigesiidnuiedaclumstouanishinniiosuda NN
sﬁmmmwuﬁnsmmmaasuwmamwnumawans:numnmmnuannmqnma "hyqf':

f\mwm aBguns, pgmnaszInseng, (NFIMW: T'quwmaumm 2539) wih 669.

Li?NLﬂEl'Jﬂu 'WLI’] 538.

? Malcolm N. Shaw, International Law, (New York: Cambridge University Press,2008) p-124.

? Ibid. , p-93.

* Friedrich Soltau, Fairness in International Climate Change Law and Policy, (New York: Cambridge
University Press,2009) p.11-12.
' Ibid., p. 156.

" Meinhard Doelle, From Hot Air to Action? Climate Change, Compliance and the Future of

International Environmental Law, (Ontario: Thomson Carswell, 2005) p. 231-232.

" Meinhard Doelle, From Hot Air to Action? Climate Change, Compliance and the Future of

International Environmental Law, p.45.
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<

Wueanusuiereauuanmiisnnngmnesswilsame waswusnsale 9 v tluda

DL

g
.:i [ ] v ' Y a @ Ldd Eol v 2] < o r ° aa
nmnsggauassINnuEnndsnnInalstlanisiuiy Fululadsddnlumsdsgia
uyed aelsnd msdidinniuiiereuresislugnsiifuaninludszmanlaniy aq

' al v v v o 1 [ ~ ° a [
wnanlasassiild udlutayduilifindnnguanslasaseiiazinanlglumsssuandn
mwsuwﬂﬁaumnanlﬂ FeRzaasinsanINUAN MMM eI S e

Aendaaldeail

1) mwﬁ/ﬁmmUa"'mﬂaommnwa‘"nmmns'wn"’uwaamawuwmﬁ

waﬂmmniwnuwawuuﬂ’mm (Common Heritage of Mankind) uutﬂuwanmiw
mmumml,mﬂﬂmuauammnimﬂngwmaw 1@ (United Nations on the Law of the Sea)
79 wea1590 Usle (Mr. Arvid Pardo) Lﬂuwﬂanmwanan%mﬂmﬂuwﬂsuﬁmuﬂm
Tnajuvaantsznmdiiiet a.¢. 1967 IG]ﬂﬂa'l'lElNtNﬁﬂﬁluﬂ’liLLH'N‘lJS“Iﬂ‘lfuﬁ]'m
mwmﬂﬂwawum Togane E]EJNEI\WILﬂEl’J‘ZIE)\iﬂUﬂ’]iLLﬁ’NUSVIEJ?J'uQ']ﬂauLL‘SG)'N 9 lu
wvta‘muaﬂaﬂwmnﬂ Turasiimsusslsslonilunzanans (High Sea) munilululne s
‘mfﬂ,‘d‘waﬂDﬂﬂ?ﬂﬂE]uﬂE]NLLﬁ’NﬂSuIEIﬁ‘IﬂGlﬂ?Ju (First Come First Served) s#anyily

] 1 °

niwennsifegaseiiatiunaaliaienais e wazazilumsdaadula “Guiaunsed

v

v v
alnla

uisundedaguly Anseiaehaeduly” duhdeiniuinsdasinmsenuninemns
ganamly LwaLﬂuﬂsviﬂﬁuwuuuaﬁwmmleﬂﬁsaunu Tﬂamuqmmmiﬂuﬁﬁmmwwﬂﬂu
fianummnsofisswaiivzuaaslenigend s
Tuynussrasngnungsenialsaneaiiy ANUTNNUTTEINSTA9 9 Tugiuy
Uszmanlanidu@ad i anmwinadauss 9 Tulaniiu nnuszmaeiidiusinlunsls
uaz usadssled Lihazdundwennsmanziagaitlgngnly uas R TTIRT-ITEC Y- PP Tr- ey
819 fhe Wy Funadanmeaime Aunadaumansudy 99 udu Luauu‘usﬂ,ﬂumi
liduadaninaiiuga daunaliiionaniisiu Tﬂﬂuuuawnﬂuuaausauluﬂisna
HaNMITNNE limeasaienessu warlihasmnuietias o muuuuw‘nnﬂuﬂau
aaviidusmlumssuiinseudanaiiindudis Toasnuns a\mmvn’mﬂs"mﬂ e
ANUFTNNUS Ldaatan (Individual) LLG}Lﬂuﬂ’J']NaﬂquﬁSuﬂ'Uiﬁ (State) muu 'i{lumuv

YILUUGI'WI‘N‘U\‘ILLﬂﬂQﬂE]ﬂlWl‘Nﬂ‘Su’lf"l‘du‘n\?ﬂNﬂ T\NNa'ﬂﬁ‘W\] ﬂﬂﬂ’)']NﬂN‘W‘uﬁLLﬂ HoNA DI

'® Tullio Scovazzi, The Concept of Common Heritage of Mankind and The Resources of The Seabed
Beyond The Limits of National Jurisdiction, presented paper in the Seminario AUSPINTAL 2006.

12, 2011.
' Speech of Mr. Arvid Pardo in the United Nations General Assembly Conference on 1 November 1967.



54

aNnusuiaraulumeszwitassmasiuiude (Collective responsibility)'"® Tugnuzii
ADIULNANNTURATBUTENTINAY (Shared responsibility)'** Taaanusuiereudang

k4

Nlﬂtﬂ@ﬂ']ﬂ‘d E]G]ﬂﬂ\?W‘SE]WU’ﬁﬂ‘iﬂﬂﬂ (139] L‘IJU?]'J'I&IiUNﬂ?fE)UﬁEJ'aNG] aﬁtﬁﬂﬁuu"liﬂﬂlﬁﬁﬂﬂ'}ﬂ

(Swict  responsibility)"*' Tugusfifudszanslan wazitugiidusinlunsiee
dMWuInda N ealan s‘z’}\aéfqﬂuTanﬁawuﬂlm%Us"Tﬂﬂﬁ%auﬁu aaisrlisansausn
HansznuNaNanziindululanle' inss MIN3LYNYBINNTFA9T I8N
Usmgmm’TaniamnﬂlﬂLsmuuavsuuswu waznansznungnzlaniauaangnly
memeaﬂwaLasﬂﬂﬂsmwaamuian"luﬂwuummu UATNNAADNITE9TINVBINIS
wysemdluauanay'? é’qﬁv'mﬁaﬁmsmmﬂmmLﬁﬂmﬂﬁtﬁﬂ%uﬁnﬂm{lﬁw%wmns
'nuﬂuwawuumm Sliaansafiaz mwuﬂmmﬂawm ﬂaqsuwmwamﬂuuma‘lm
yAnanils wiaszlasgniele™™ mimLamanmﬂutsmmmsuwﬂﬁauswnu
(Co]lectlve responsibility or Shared responsibility) anl#nuanuSuAarausdanisugs

Iﬂ‘du"\nﬂﬂSWﬂ'lﬂ’iﬁ’iﬁJ‘d"iﬂ ﬁ)\‘]Lﬂ‘L!ﬂ']’iLLHﬂ\i L'ﬂGlNaluﬂ'J'lNTUNﬂ‘HE)UG]E’JN‘SﬂﬂS'JJJﬂ‘L!

1
PP PP

venaNEmaTiaige luguzisgidudsznnsTangausalssTammnusonyosuna
NYBENRTINNUY
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