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ABSTRACT

The legal issue of sexual violence against women as wives in Lao PDR has been still
problematic because the development of laws and criminal procedures is not clear and special
measure in order to replace criminal penalty has not been enforced effectively. So, this study
focuses on the legal development of key related laws including, Criminal Law 2005, Law on the
Protection and Development of women 2004, Law on the Prevention of Violence Against Women
and Children 2015; and criminal procedures and special measure in order to replace criminal
penalty related to violence against women in family of Lao PDR comparing with the case of

Thailand.

The finding shows that the definition of violence against women as wives written in the
three laws is unclear; as a result, its enforcement and the criminal procedure to settle disputes
through mediation are not really applicable. Whereas the laws do not provide evident description to
the act of violence or the seriousness of actions that can be taken to the mediation, they are based on
police or investigators discretion considering whether the case should be treated by mediation or
brought to a court. This practice limits the victims’ alternative for the solution of their own free will.
In addition, the contents of the three laws are not well consistent on defining the act of offense and
penalties which consequently cause confused enforcement. While in the United States, France and

Thailand, the definition of violence against women as wives in their related laws is at least
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considered to be clear enough for its application. Moreover, the laws allow victims to choose how to
apply criminal procedure between mediating and filing the case in the court for bringing about

justice to all parties as well as peace in the family and society.

Therefore, the study proposes some amendment of the three related laws in Lao PDR in
order to make them clearer and more applicable for the enforcement and punishment reflecting their
goals. These laws should be developed in consistency to reduce the confusion and brought into
force more effectively. The lesson learnt from the United States, France and Thailand is also useful

for this legal development as a solution to sexual violence against women as wives in Lao PDR.
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