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ABSTRACT

The study on the legal measures of ASEAN to prevent and combat human trafficking
has been conducted with the following purposes; to study human trafficking situation in ASEAN
region and legislative measures of ASEAN and their member countries in preventing and
eradicating human trafficking , to study outcomes of enforcing those mentioned applicable
legislative measures in order to revise and improve effectiveness , and to suggest improvement
methods on applicable legislative measures in order to respond and deal with human trafficking
problems effectively and timely. Comparative study with Europe North America shows that
Europe has been established as a European union and consequently there are laws relevant to
human trafficking. They have conventions on human trafficking which act perfectly as human
trafficking principle law, hence allows smooth and quick enforcement operation to bring human
trafficking offender to punitive measures. In comparison with measures of North America in
prevention and eradication of human trafficking, the United States of America has a leading role
in solving human trafficking problems in which they have proposed issuance of the Trafficking
Victims Protection Act (TVPA). This act has comprehensively defined human trafficking and the

term “victim” and corresponded rightly with current situations.

In consideration of causes, Southeast Asia region (ASEAN) has huge number of
population that lacks economics and social opportunities, also internal political problems in each
country. Many of these people try to seek better lives by smuggling from their own countries into

neighboring countries. From the study, it is found that many countries in ASEAN region are all
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origin, transit and destination points, for example Thailand. This put ASEAN countries as
countries with serious situation in human trafficking problem and most are rated in Tier2 and
Tier3 by TIP Report which issued yearly by United States of America Ministry of Foreign Affairs
to report human trafficking situation globally in compliance with USA laws. To shed more light
on the issue, human trafficking in ASEAN region is often in the form of forced labor and sexual
exploitation. Another significant problem found from the study is the overlapping area between
immigrant smuggling and human trafficking which causes confusion to officers/staff who are
handling cases. Oftentimes, human trafficking victims were pushed back to their home countries
as they were treated as illegal immigrants and again fell victims as they faced criminal charges.
This as a result doesn’t lead to correct solution to human trafficking problem. Even though, at
present ASEAN has operated on many areas to combat against human trafficking, including
legislative measures that prevent and combat human trafficking for member state to legalize such
as Memorandum of Understanding between countries, both multilateral and bilateral. There is
additionally the ASEAN Declaration against Trafficking in Persons Particularly Women and
Children which is yet to cover all ten countries. Nevertheless, ASEAN doesn’t have the
multilateral convention on elimination of human trafficking. Another found from the study is the
present measures to protect victims of trafficking and to combat with offender all in ten countries

are not strong enough in the ASEAN region.

Therefore, it is of highly importance that ASEAN region have the regional standard law
in the form of convention on elimination of human trafficking which will act as the principle law
providing same legislative standard on human trafficking for all ten countries in the region. This
law should provide regulations on particulars such as legislative measure in protection of victims,
conduct on interviewing female and child victims of human trafficking and. Additionally,
ASEAN should support and ask for international to ratified and conceded to validate them for law
enforcement to be able to keep abreast with existing situations in ASEAN region nowadays where
the human trafficking crisis is worsening. Moreover, there should be a shared regional monitoring

organization that acts impartially across ten countries.
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