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Abstract

The transboundary haze pollution issue has long been a problem affecting ASEAN
member states. Currently, ASEAN has joint international laws to manage this problem.
However, the issue still persists. ASEAN member states have not been able to effectively
address the problem, and other member states cannot intervene in any member state due
to the principle of non-interference in the internal affairs of other member states.

This article presents the possibility of reinterpreting the principle of non-interference
in internal affairs to engage with other member states, such as raising issues for discussion,
consultation, taking various actions, including providing assistance and helping manage
problems in other member states in cases where the member state cannot address the issue
alone. This should involve interpreting the ASEAN Charter using the principle of teleological
interpretation according to the objectives and purposes of the ASEAN Charter under Article 31
of the Vienna Convention on the Law of Treaties 1969, which must consider the environmental
objectives of the ASEAN Charter that bind ASEAN member states. Furthermore, the
interpretation must also consider the context of other international laws to which ASEAN
member states have mutual obligations, including: the ASEAN Agreement on Transboundary
Haze Pollution (AATHP), the ASEAN Agreement on Disaster Management and Emergency
Response (AADMER), Roadmap for ASEAN cooperation on transboundary haze pollution
control issued under the AATHP Agreement and the international custom of ASEAN member

states regarding No-Harm principle.

Keywords: The member states of ASEAN; Transboundary Haze Pollution; Non-Interference;

Reinterpreting
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! Association of Southeast Asian Nations, ‘Haze’ , 1 May 2022) <https://asean.org/our-
communities/asean-socio-cultural-community/haze-2/>

Zpand yugny, ‘wusnadu (1) PM 2.5 Tuanamidoutainluu?’ | 29 wgATnieu 2566)
<https://prachatai.com/journal/2020/12/90931> duduile Ju Weu D aigns Imuuv, ‘vuenau (2) PM 2.5
Tunawileveneslsisn?’ | 29 wae@neu 2566) <https://prachatai.com/journal/2021/02/91524> Aufuiie Ju
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\We9318° (2556) 4 Assumption University Law Journal 135.

® David Ganz, ‘Framing Fires: A Country-by-country Analysis of Forest and Land Fires in the ASEAN
Nations’ , 29 November 2023) <https://www.iucn.org/sites/default/files/import/
downloads/ff_framing_fires.pdf>

* Ananda Teresia, ‘Indonesia Defends Haze-fighting Effort After Malaysia Urges Action’ , 29
November 2023 <https://www.reuters.com/world/asia-pacific/indonesia-says-forest-fires-have-declined-no-

transboundary-haze-malaysia-2023-10-06/>
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> el yaygne (n 2).

® David Ganz (n 3) 26-27.

" Ibid 42-43,

® bid 33.

? Ibid 19.

" Ibid 7.

1 Asian Management Consulting, ‘ASEAN Peatland Management Strategy 2023-2030" , 29

November 2023) <https://asean.org/wp-content/uploads/2024/04/APMS-2-Apr-Web.pdf>
12,
Ibid 26.
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> world wildlife Fund Australia, ‘Causes of Global Warming’ , 29 November 2023)
<https://wwf.org.au/what-we-do/climate/causes-of-global-warming/>

1 Daniel Heilmann, ‘After Indonesia’s Ratification: The ASEAN Agreement on Transboundary Haze
Pollution and Its Effectiveness as a Regional Environmental Governance Tool’ (2015) 34 Journal of Current
Southeast Asian Affairs 99.

" Ibid 99.

** Ibid 100.
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18 pyaudmi A3vizasy uazane, ‘Havemenatuseruuduswesndudemelauazanuidsimniaie
Tsauengaitudosiluauauami’ (2562) atuil Bedwinyms 82,

1 Yssiass qusnied, nnsduiaruazons PM 2.5 fuenmstiiuresidaslavongaiud ey
Tssenuiainizan Smindiung (2566) atuil MsanFiTmsauamanamile 41,

%0 Bedanta Roy and Nicholas Goh, ‘A Review on Smoke Haze in Southeast Asia: Deadly Impact on
Health and Economy’ (2019) atudl Quest International Journal of Medical and Health Sciences 25.

2 Aseanty Levi, ‘The All-women Crew Fighting Indonesia’s Peatland Fires’ , 30 March 2021)
<https://www.bbc.com/future/article/20240214-the-power-of-mama-fight-forest-fires-in-borneo>
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%2 Bedanta Roy and Nicholas Goh, A Review on Smoke Haze in Southeast Asia: Deadly Impact on

Health and Economy 25.

* Ibid 26.

2 Laotian Ties, ‘Thailand Closes National Park as Fire Spreads from Laos’ , 1 May 2024)
<https://lactiantimes.com/2023/03/29/thailand-closes-national-park-as-fire-spreads-from-laos/>
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mMsdalifuasnsmsdivygfnasvionnsnsdu q WeujiAnauniusnsdl? nmsdudunisniy
WnsMsAaauEseds msvsadiuna mytesdiu Wudu?® Jegdudennas AATHP dwalddsdulud
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% Article 1 (9) of Charter of the Association of Southeast Asian Nations.

% Article 1 (12) of Charter of the Association of Southeast Asian Nations.

T Article 4 (1) - (3) of ASEAN Agreement on Transboundary Haze Pollution.

% part Il and Part Ill of ASEAN Agreement on Transboundary Haze Pollution.

% The ASEAN Secretariat, ‘Roadmap on ASEAN Cooperation Towards Transboundary Haze
Pollution Control with Means of Implementation’ , 29 November 2022) <https://asean.org/wp-
content/uploads/2021/08/Roadmap-on-ASEAN-Cooperation-towards-Transboundary-Haze-17-Feb-21.pdf>

30 9 ASEAN Agreement on Disaster Management and Emergency Response.

1 ASEAN Committee on Disaster Management, ‘ASEAN Agreement on Disaster Management and
Emergency Response (AADMER) Work Programme 2021-2025" , 29 November 2022)
<https://asean.org/book/asean-agreement-on-disaster-management-and-emergency-response-aadmer-

work-programme-2021-2025/>
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%2 The ASEAN Secretariat (n 29) 2.
*> The ASEAN Secretariat, ‘The Second Roadmap for ASEAN Cooperation on Transboundary Haze

Pollution Control with Means of Implementation’ , 1 January 2025) <https://asean.org/wp-
content/uploads/2024/09/The-Second-Haze-Free-Roadmap-2023-2030.pdf>

** Ibid.
*> Association of Southeast Asian, ‘Action ASEAN Agreement on Transboundary Haze Pollution’ ,

29 April 2025) <https://hazeportal.asean.org/action/asean-agreement-on-transboundary-haze-pollution/>

MFUL) = 82


https://asean.org/wp-content/uploads/2024/09/The-Second-Haze-Free-Roadmap-2023-2030.pdf
https://asean.org/wp-content/uploads/2024/09/The-Second-Haze-Free-Roadmap-2023-2030.pdf
https://hazeportal.asean.org/action/asean-agreement-on-transboundary-haze-pollution/

Nyasiimans wningdewaiiivas U9 9 adui 1 (unsiau - Tguieu 2569)

MHaevzeguuiugIuvemannsliunsnuesianisnigluuasnisinnsneusesulnevessgdady

Y6 savtu 1o 12 (2) ¥89U9nnad AATHP wazdo 11 (2) U99989nad

nileluifendeu (ASEAN way
AADMER @etyailumiaiensuin “nmslianudismaearilaanizileiinisieswelazlasuainu
guranandefsesveinuy viallelinsiauernuylsinienndndeviasevateielaglasu
a 1 Ao 1 A 5,37 3 Y I v a = 1 ¥ o a
ANugauINdesuANuIsvEe " auiulainsaundnendeulionadnluunsnuessgaudn
= v av Yo a o & 4:4' 1% | A & i I a o " &
aulamniilasuanudusenudazsidulumelianudiemaenau winnduanuduseunaglaidu
NTUNINURS
ToANAI T UGN I8 UUNANNITVRITNBNTIUD U BNIYU NANNITHAINNIAUNIURA
(Consensus) 5qufiu wann1sm1swludnsesulne (Sanctity of Sovereign Sights) #dnN13909AII
azL88ng0ULAZAINENIN (Sensitivity and Politeness) ann15tasaluluud liudgyui (Non-
Confrontational Approaches to Negotiations) #ann13UTnw111381Ue91a4 (Behind-The-Scenes
Discussions) wagldguuuunisiasategrsliifunianisuaglugduuuilaldnguune (Emphasis on
Informal and Non-Legalistic Procedures) {aiduuillunsdaudlaviedanislymininluginia
9 yusdUymnanyaINuuonATUTINNINLAY o nTauagadunsauIfendeu® vilisy
a IS a I ) LY A Y Y = v v Ao
auBnepuiidassegnanniunisiiudnnisuseninsnisneldvennasondeulutiruldlae sy
au@ndulionadnluganelasuiulunmelsndnnsliwnsnues® Snnsigaundnendeuussy wu
dulailiFedesindymuaivanmuenatuiiiedududguinielusy n1snssaudndundouln
Tudsziuminaraiiudunisunsaugsianisnelusazsrunaedulneuds®
wananladiisesvasmusulinsesgauninendeumeduminsgauBnliufuinusiusnsdl
waziindeinniy nYUnse ey Tennas AATHP wazdonnas AADMER fnunissedudeiinineie
Fnen1syanaife ngUunsendeuniualildisnisaunua (Dialogue) N15UTNWINIT0
(Consultation) Lazn1512591 (Negotiation)*! d@udannas AATHP wazdennas AADMER A1iualily

aa = & a a0 o = = aa I~ o =
18N15UTNHINITONTDNITLATAN V]\‘ﬁ/illﬂuﬁ]%LUulﬂmqﬂJLLU'ﬁm"l\iﬂ@Q'}ﬂ@']LGUEJ‘U‘V]llﬂ"\]%L‘UUﬂ']i
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*® Daniel Heilmann (n 14) 114.

" Article 12 (2) of ASEAN Agreement on Transboundary Haze Pollution; Article 11 (2) of ASEAN
Agreement on Disaster Management and Emergency Response.

% Ibid.

% Ibid 115.

O bid 115.

1 Article 22 (2) of Charter of the Association of Southeast Asian Nations.

*2 Article 27 of ASEAN Agreement on Transboundary Haze Pollution.; Article 31 of ASEAN

Agreement on Disaster Management and Emergency Response.
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ngUnsondeuiinisimuanannisidunsnuesfianisnielu (Non-Interference) $gaundindu

luda 2 (2) @) Felaeyialunisldunsnussfianisnislusgdumnetianisfsgle § nieesdnis
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wazldiilulufuuauvessgoulaenssuulilaliaudusen saudslidluin nduanseufniiiy
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AaAUdUTUSYDsFau” wavluusunvesendouaziiuinluiesnsgaudnondeuaz lildisnsly
anwazfiunsimiiuegralame (Do Not Resort to Publicly Lecturing) Tuilansnsagnionasy
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a a = A& a wa | [ 1 a ] a A 1 | I @ ada
auBnedeuinfenazuuRdendnnisluunsnusefanisnielusgauninduegransasnauniuia
Y0335au18nondeu lnvazliavidingunvesulneuasysuninmiuwau T Judedu laldmdadn
wsnugansartluAmesesiitisrdiunsiuanelunietymaelusgaunindu luidninense
LLammmﬁmLﬁuﬁ’uamumiaimaiumaa%'gam%ﬂﬁu mmﬁﬂajaﬁfuauunﬂﬁsJﬁiaG’hu%gU’]me%’gam%ﬂ

2 1% a a | o a a = P ! P ' 2
suinulaantuaiinisussyuondeuseninedgaundnendeuemiseluniiseninaUsewmedy ag1alsh
Amniluaaiunisalfsgaundnendeuninduinasiudiu sSgaundnondeunnainisdilugaien
waunInuatne unnliasedaazldlasunisseusuunndndudunsdinisesnuaasnisalluiiusza
W10 e (ASEAN Leaders’ Meeting) 1iladuil 24 ww1ey a.a. 2021 ielviddunui 5 Jo (Five-
Point Consensus) 138n3adliussimatiisunaiunisauduniuiasinailunsallyminisusenag

died A, 202177

“ qunsal yaiansnd, ‘wdnmisliunsnuseianisaeluluviunondeu: Wisuiflsuiungdas
anlszanvIR’ (2567) 13 M3aNTTIUALN atuliRa1ans 77-101.

* Article 2 (2) (e) of Charter of the Association of Southeast Asian Nations.

o Philip Kunig, ‘Intervention, Prohibition of” , 29 November 2023)
<https://spacelaw.univie.ac.at/fileadmin/user_upload/p_spacelaw/Kunig_Intervention Prohibition_of.pdf>

% Walter Woon, The ASEAN Charter: a commentary (NUS Press 2015) 60.

Teifunsal ygyiansng (n 43) 95-96.
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auBnendeudnliguferlusgaundnduliinasidumsenyseautymtuuian n1sdunsng
sauiu wagnsiinlulianudismdedanistigm Hudu lnedazldifun sazsdianendnnisly
wnsnussnanisnely wWwslianusiuilelunisdanslaminaivanuenaiutunsuuawduly
98195103 lnwidaiiaznanifinisianungUasendeulagldngunaminisianuausdyyiniy
pudyyIngiisuu1dinlenguuigauidygn a.a. 1969 (Vienna Convention on the Law of
Treaties 1969)

lunsfinungUnsendoudadunsiasivmuiniendanufyarondousudunsians
NoRIBIANTIENINNUTEWANYR I NT Y N15AANUNYURTONTEUALABINAITUITD 5 uiseudyn
n3sdsuunIsiengrungausdyyn feiyaidn “eudynitazlinsenudenginaeile q ves
ausdggildunsaisnensesdnsseninslssmalazauddygile 9 N5usesniglussnissening
Uszina”® angldde 5 9 09An1558nI9UTENATAINSAIINUANGLNMITNITAAIUATIATN DA
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8 Article 5 of Vienna Convention on the Law of Treaties 1969.
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DALY}
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¥ Jan Klabbers, An Introduction to International Organizations Law (3rd edn, Cambridge
University Press 2015) 83-84.
9 Article 51 (1) of Charter of the Association of Southeast Asian Nations.

>L Walter Woon (n 46) 236.
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nsAAurannshiwnsnuesianisngluvesnginsendeunigldde 31 (1) uiseydnyan
N g Imenguineausdygylaglindnnisianuauanunuiesssun > du awdedauli
undyelAdunalumuanununeund® Taeededsnunuefuia3weauiun (Context) 0904
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975unUN (Preamble) wazA1ANUIN (Annex)’
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>2 Robert Kolb, The Law of Treaties an Introduction (Edward Elgar Publishing 2016) 148.
>3 Anthony Aust, Modern Treaty Law and Practice (Cambridge University Press 2007) 234.

>* Article 31 (1) of Vienna Convention on the Law of Treaties.

melddo 31 (1) veseydygyingadouunitsenguuneausdyydydalus ssnsdanuausdygn
usnaInvzesiianulnegain fadosinnalulumsiaenndesiuaumnesssunvesdiesde vdnnsiady
PIUANUVNESTIUAYO e A lWaUSH T (Textual Approach)

> qune @eguns, ‘nsimvausdyan’ T figun fadid (ussansms) nisldnsdnawngnaie
(NBIWUAERTINTEIAR AeriNe uelfans uninendusssueans 2552) 377.

* Boafieaiu 376.

T Article 31 (2) of Vienna Convention on the Law of Treaties.
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%8 Jan Klabbers (n 49) 83-84.
>% quwm @wguns (n 55) 378.
60 Spaiieniy 379,

51 Article 31 (1) of Vienna Convention on the Law of Treaties.

meldde 31 (1) Yasneveseydyyingiisunniidenguunsaus dygr Vygalug eanisfa
ausdaaaziosfinnudesmluauidyqilaemidingussasiuararuywanevesauidygyiduduluny
aNNSAANNANLINgUTEARLar AN YeausEy (Teleological Approach)

52 Robert Kolb (n 52) 145.

® qunm @reguns (n 55) 392.
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5% Article 1 (1) of Charter of the Association of Southeast Asian Nations.

5% Article 1 (9) of Charter of the Association of Southeast Asian Nations.

% |nternational Law Commission, ‘Conclusion of the work of the Study Group on the
Fragmentation of International Law: Difficulties arising from the Diversification and Expansion of
International Law 2006’ , 29 April 2025)
<https://legal.un.org/ilc/texts/instruments/english/draft_articles/1 9 2006.pdf>

87 Preamble of Declaration on the Zone of Peace, Freedom and Neutrality 1971.

%8 Eric Cothay, ‘The ASEAN Doctrine of Non-Interference in Light of the Fundamental Principle of
Non-Intervention’ (2016) 17 Asian-Pacific Law & Policy Journal 6.
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%9 Article 31 (3) () of Vienna Convention on the Law of Treaties 1969.
0 qunm @reguns (n 55) 391.

" unea wvanysalSaid, ngunariuasuannsiugIuI I enIsanNaus s (AuzdAmans
UWINYIALSITUANERS 2565) 153-154.

2 Spafieaniu 154.
3 Seafefu.
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$huifu Fahanldfinnsandseneunsiaunumdninguszasduazanusisnnevesngtnse ndou

fe nénmsliineanudemesiesgdu (No-Harm Principle)
wanmsldneanudsmedessduldiunsiusedugmueiiduaniaussmdsening

Uszinaluad Pulp Mills on the River Uruguay sewinsuseinaansiauauniulssinagnie AfTAa

gRssIusEnINUsEAla i “91nuannisdlaeii (Principle of Prevention) lugiusngvaing

™ Article 2 of ASEAN Agreement on Transboundary Haze Pollution.; Article 2 of ASEAN Agreement

on Disaster Management and Emergency Response.

> Article 3 of ASEAN Agreement on Transboundary Haze Pollution.; Article 3 of ASEAN Agreement
on Disaster Management and Emergency Response.
’® Article 4-17 of ASEAN Agreement on Transboundary Haze Pollution.; Article 4-20 of ASEAN

Agreement on Disaster Management and Emergency Response.
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5nUssinalsudduniudnainnannisuJuamiluguunuvesnusenuseingeds (Due
Diligence) Syynsyieiimbhiignsiuiiosnanidesnsanduionssulag luwnsuiosgvemuions
noliiAnm G esoduIndouveessiu” (No-Harm Principle)’” Tunsiinnznssaninmangmane
s¥mi19UsEmA (International Law Commission) l¢fieasuiZaaieafunsiduaidnussmdsening

Uszinelldn an3aUseinalseninausemeaianig (Particular Customary International Law) ld313¢g

LY a

Yy  a o A & a a ] .
seAuniinia vieediu wieduq WunguunganiausvinadlseninaUsema (Customary International
Law) MgUsAuRmznguuessgdnudiavintu IngasdesdinisufUialaeniluseninedy (General
Practice Among the States) wazazfosliniseausulaesgiaidwindunguune (Opinio Juris)™

1 I
nanfie
(1) InsufURleevluvessy Ssiunumlumsneliiinnefus”® lddney

'
A A

I Y o v al £4 aa v wva a 80 = a wva [ [ A &
LUumﬂ%mmwmﬂumuumuzuaum UINIT AAINTT NI00U° %QﬂﬂiUQUWQSLUuaﬂ‘ngﬂL‘U‘Uﬂ’ﬁ

o

1 o 1

U UTReg1en 119119 Teglifinmundndesissazaiunuinle®

(2) finswousunsuuiindungumune sgieslduRdennuidnvenisd
wihfgniumangmane® Teefisuuuuresmsseniuindungusneu msidunaseansisuyivh
Tuunuwesds (Public Statements Made on Behalf of States) Asfinsiognalunanisvizeniasvnis
(official publications) AU UNIINAWUIBUBI3FUIE (Government Legal Opinions) N156AA®
n19n139% (Diplomatic Correspondence) AAndaureIrani1slusy (Decisions of National Court)
unUayalfvesausdn (Treaty Provisions) Ui seusulngasdn1ssenineUssmne (Resolution

Adopted by An International Organization) 3 & 7 Use YUTEN 7145§U1a (Intergovernmental

)83 )84

Conference)® wasngvunenieluesdy (National Legislation)® s
91NNSANYINUISFaNI TN Teudn1sumannshinennudemedesgauuiuiu
TilpansUggiatungrunenislufeiuawindeuedvidaduionssulaonisiluiilamselag

nsmuAuaiiwliliAuAIIn ST U Ud NN TENUABNIEIWINDULA UV LYU

" Pulp Mills on the River Uruguay (Argentina v. Uruguay) (Merits) [2010] ICJ Rep 45-46.

"8 International Law Commission, Draft conclusion on identification of customary international
law, with commentaries (2018) UN Doc A/73/10, p. 122.

" Ibid 130.

8 1bid 132.

® bid 135-136.

82 bid 138.

& Ibid 140.

# bid 141.
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% wsgswdyglAn1sanssagu wA. 2535 41951 25 TeyelAen ‘Iuﬂsﬁjﬁﬁmaé’uawdalﬁ’l,ﬁmmm
Fenfeunnfegordeluvinalndifesiediitosssautummiiudeolud Wieindumg ey

(@) mansevilag SudumaliiAn.u azess wiin 11 nionsddule sudumgliideuvieenadu
UATIUABFVNIN .

7 wsysudyelnisencnsaign we. 2535 11n37 26 TyalAdn ‘Iﬁﬁ']wﬁmmﬁaaﬁuﬁé’mmﬁm@Mﬁdéﬂm
flvinewningluiiviemasisuzvioanuiiionu samﬁamsszd’umqé’wmmﬁm maamﬁgﬂmsaua Usuuse
13951 UTIANAUL N9Un e $195EUEth AARBY wazanuiinngg Tuwavesiuliusimannmg g luns
g minnuiesiuiswreendduiunidoiiessiu f1dn uazmuammgangeag 16

8 Jsenena91uien1staItukaZ UTIMIENS 1SS BT T eT e, ‘ﬁﬂwuﬂﬁwﬁqumnm’tuﬁiﬁmn
wilnlaoifinun “92 Julasansrnluiuiismsadesse @adsui 31 funau - 31 WeUAIAN 2568)° , 23
NewAIAU 2568) <https.//www.sansailocal.go.th/athf/news/20250207113923.pdf>

8 Article 69 of Environmental Protection and Management (Law No. 32/2009) states that
‘Prohibition

(1) Everybody shall be prohibited from:

(h) opening land by means of burning’.

%% Article 61 of Law on Environmental Protection 2020 states that ‘Environmental protection in
agricultural production

(4) Agricultural by-products must be collected to manufacture products and goods, used as raw
materials and fuels, used for production of fertilizers and energy or managed as prescribed; by-products of

plants must not be burned in the open air to avoid causing environmental pollution’.
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TngAsalufisrunadiiluadfuuddnuazyanafineliiAavuenafuildimansenusodselud winns
nIgviinaeguanUsemennIL’

- Uspmmnialde inguanglitimsduasesdanndeulasauaunisnlud
Tasfituthuazilng®

- Uspimatugen Snguanefivudiduiansaala ddelfiAnauaiviug
Aswandouitu N1vamnaIsdunane (Hazardous Substance) Tufifu Alas wislufiuflaisisausy
Hud® naviuenvesluandios fufiansisae Aduwenau e neflildfuougnannsznas
FUAAFoLLAE N NENTTTTINIA® Lagn TN Yand1 nedadnn A Tagnanisinens

warnsinvesrsoyanesluilamiolunquilinavaey”™ (Jusu

I Part 2 Article 5 of Transboundary Haze Pollution Act 2014 states that ‘Liability for
Transboundary Haze Pollution

Offences for causing, etc., haze pollution in Singapore

(1) An entity shall be guilty of an offence if

(a) the entity
(i) engages in conduct (whether in or outside Singapore) which causes or contributes to
any haze pollution in Singapore; or
(i) engages in conduct (whether in or outside Singapore) that condones any conduct
(whether in or outside Singapore) by another entity or individual which causes or contributes to any haze
pollution in Singapore; and
(b) there is haze pollution in Singapore at or about the time of that conduct by that entity
(2) An entity which is guilty of an offence under subsection...”.

%2 Section 29 A of Environmental Quality Act 1974 states that ‘Prohibition on open burning

(1) Notwithstanding anything to the contrary contained in this Act, no person shall allow or cause
open burning on any premises’.

%> Article 206 of Royal Kram no. 0623/007 on Environment and Natural Resources Code 2023
states that ‘Prohibition of causing hazardous substance release

Activities that cause hazardous substance release into the environment are strictly
prohibited, including but not limited to:

(b) Destroying or burning hazardous substances on possessed land, open fields, or public
Spaces’.

* Article 218 of Royal Kram no. 0623/007 on Environment and Natural Resources Code 2023
states that ‘Prohibition relating to disposal and burning of urban solid waste

(2) The burning of urban solid waste in the street, public spaces, private/possessed land, open
space, and waste incinerators without permission from the ministry responsible for environment and
natural resources is strictly prohibited’.

% Article 326 of Royal Kram no. 0623/007 on Environment and Natural Resources Code 2023
states that ‘Prohibition of activities causing air pollution

The following activities that cause air pollution are strictly prohibited:

(a) Burning of forest, grassland, rice stubble, agricultural waste, and burning of garbage or
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(Environmental Protection Law 2013) Iﬂaﬁmummmmﬁmmu fAan1u L5239 LaznsIvdny
wafiy Iudamsiuinsnisauauuanwlunsiigndu Lﬁaamwaﬂiwum'ammﬂiﬂﬁtﬁummgm
Aundon el mdsfendnagldtiduiuyana dAyaa wieesdnrslunazdnsssnadi i

Aanssuluann®

solid waste in open space or garbage landfills.

(b) Burning of all types of waste or inflammatory objects in public spaces, in the street, in
public or private buildings, or on private/possessed land causes public health impact, security, and social
order’.

%8 Section 20 of Republic Act No. 8749 (An act providing for a comprehensive air pollution control
policy and for other purposes) states that ‘Ban on Incineration - Incineration, hereby defined as the
burning of municipal, bio-medical and hazardous wastes, which process emits poisonous and toxic fumes,
is hereby prohibited: Provided, however, That the prohibition shall not apply to traditional small-scale
method of community/neighborhood sanitation "siga", traditional, agricultural, cultural, health, and food
preparation and crematoria: Provided, further, That existing incinerators dealing with bio-medical wastes
shall be phased out within three years after the effectivity of this Act: Provided, finally, That in the
interim, such units shall be limited to the burning of pathological and infectious wastes, and subject to
close monitoring by the Department’.

°T Article 7 of Environmental Protection and Management Act 2016 states that ‘It shall be the
duty of every person in Brunei Darussalam —

(a) to take, so far as is reasonably practicable, such measures to ensure the protection and
management of the environment and the prevention, reduction, or control of any potential hazard that
may cause pollution or damage to the environment’.

%8 Article 9 of Environmental Protection and Management Act 2016 states that

(1) It shall be the duty of every person, who intends to carry out the prescribed activity as set out
in Schedule 1, before he undertakes such prescribed activity to submit a written notification to the
Authority’.

%% Article 9 of Decision on the Pollution Control No. 1687/MONRE 2012.
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100 Article 91 of Environmental Impact Assessment Procedure 2015 states that
‘(d) Pollution Prevention: Effectiveness of production or construction methods or waste storage
and treatment facilities to prevent or, where this is not practicable, to minimize pollution, and to prevent

or minimize the risk of pollution’.
100 Atticle 9 of Environmental Impact Assessment Procedure 2015 states that
‘(k) Control measures:
(iii) control and maintenance of pollution prevention/ minimization measures’.
Article 38 (1) of Statute of the International Court of Justice states that ‘The Court, whose

function is to decide in accordance with international law such disputes as are submitted to it, shall apply:

102

(b) international custom, as evidence of a general practice accepted as law’.

19 g affinmlnanidszninsUssmadideiulszimauean a.. 1985 (Continental Shelf (Libya v.
Malta), 1985) fagfsssuseninelsena (Interational Court of Justice) tanafisansedAgyveinisiinaism
UsgindlsenineUssmeadninainnisl JuRied1auviase (actual practice) vessguasnissansuindungmane
(opinio juris); Malcolm N. Shaw, Internation Law (6nd edn, Cambridge University Press 2008) 74.
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