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Abstract

The opening of the Republic of Myanmar, the country with abundant resources,
attracts investors all around the world including investors from Thailand. To invest in
this reopening country, investors need to understand the business environment and to
study laws and regulations concerning general and specific businesses. The laws and
regulations, for example, include company laws, tax laws, investment promotion laws
and specific type of business laws.

To select business forms is the major need for the investment planning. Each
business form is different in tax burden. The corporate income tax burden consists of
both tax in Myanmar and Thailand, when investors repatriate funds. This total tax
burden can be conversely measured by "Post-Taxed Return". To find total tax burden
or Post-Taxed Return, Myanmar and Thailand tax laws, including the agreement on
double taxation between Thailand and Myanmar, all must be in consideration.

Considering Myanmar laws and business environment, Thai investors select
various business forms for investing in Myanmar such as setting up a business both
proprietary and partnership with Myanmar citizen as a nominee, a company with
Myanmar citizen nominee as whole shareholders, a company with Thai company as a
shareholder or whole shareholder. a company with investment promotion by Myanmar
government and a branch of Thai company with investment promotion by Myanmar
government. Each business form restricts to dissimilar laws and conditions. And of
course, they are distinct in tax burden.

Without considering other specific laws, Thai investors setting up a juristic
person, which is constrained with different corporate income tax burden in Myanmar,
can be done in 4 different forms. They are a company with Thai company as a
shareholder, a branch of Thai company, a company with Thai company shareholder
granted investment promotion benefits by Myanmar government and a branch of Thai
company granted investment promotion benefits by Myanmar government.

The dividend paid from Myanmar company to Thai company shareholder is net
profit deducting 25 % corporate income tax rate. However, it is tax exempted in
Thailand according to Royal decree # 10, issued under Revenue Code. As a result,
total tax burden in both Myanmar and Thailand is 25%.

The profit money disposed from a branch in Myanmar to Thai company is net
profit deducting 35 % corporate income tax rate. However, Thai company has no tax
burden in Thailand since this 35 % tax already paid in Myanmar is over 20% Thailand
corporate income tax. So it can all be used as the credit in tax calculation in Thailand.
As a result, total tax burden in both Myanmar and Thailand is 35%.

There is totally no tax burden in the case of dividend paid from Myanmar
company, granted investment promotion benefits by Myanmar government, to Thai
company shareholders. This is because of tax exemption in Myanmar under
Investment promotion. And although Thai company shareholders cannot utilize the
benefit of underlying tax according to Double Tax Agreement between Myanmar and
Thailand, they still can apply tax exemption according to Royal Decree # 10.

There is totally no tax burden in the case of profit money disposed from a
branch, granted investment promotion benefits by Myanmar government, to Thai
company. This is because of tax exemption in Myanmar under Investment promotion.
And Thai company can utilize tax sparing credit benefit, according to Double Tax
Agreement between Myanmar and Thailand, in tax calculation in Thailand.





