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Abstract

This article examines the legal challenges confronting administrative courts in reviewing the
lawfulness of administrative action within the modern state, where the executive’s mandates,
discretionary powers, and technical complexity have continuously expanded. Employing the
concept of systemic objectivity as an analytical framework, the article argues that objectivity is not
merely a personal virtue of judges. It is a procedural architecture that renders the weighing of facts,
legal standards, and administrative reasoning reviewable, consistent, and predictable. The study
finds that the principal vulnerabilities of objectivity in administrative adjudication manifest in three
dimensions. First, the boundary is often blurred between judicial review of legality and
impermissible substitution of administrative discretion. Second, informational and expertise
asymmetries, particularly in technically complex cases, constrain the court’s capacity to effectively
test administrative reasons. Third, external pressures arising from public policy, national security,
and emergency cases, together with internal institutional factors within the judiciary, including
appointment, transfer, evaluation systems, and organizational culture, may produce deviations or
inconsistencies in standards of review. The article proposes operationalizing systemic objectivity
through systemic and procedural reforms. These include establishing a transparent and
accountable centralized roster of experts to serve as court appointed assistants, developing case
management mechanisms and standardized timeframes by case type to support informed fact
finding, safeguarding objectivity in security and emergency cases through issue specific justiciability
criteria rather than categorical non justiciability, and designing procedural safeguards for handling
classified information while preserving the core of a fair hearing. The proposals also include
proactively strengthening judicial specialized knowledge through collaboration with external
institutions. These reforms are advanced while maintaining the court’s active inquisitorial role and
applying general principles of administrative law, such as proportionality and legitimate
expectations, together with consistent reliance on precedent to enhance coherence and
foreseeability. In doing so, the article aims to promote effective and impartial checks on state

power under the rule of law in contemporary democratic governance.

Keywords: Systemic Objectivity, Administrative Courts, Review of Discretion, Proportionality,

Case Management
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Kathleen G Noonan, Charles F Sabel, and William H. Simon, ‘Legal Accountability in the Service-Based Welfare
State: Lessons from Child Welfare Reform’ (2009) 34 Law & Social Inquiry 523, 560-561.
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*Filippo Borriello, ‘The Judicial Review of Technical Discretion in the Activity of the Independent Administrative
Authorities’ (2021) 12 Federalismi.it 1, 11-13.

>Ronald M Levin, ‘Administrative Discretion, Judicial Review, and the Gloomy World of Judge Smith’ (1986) Duke
Law Journal 258, 264-266.
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°F Whyte, ‘Bias and the Special Place of the Supreme Court’ (Bachelor of Laws (with Honours) dissertation, University
of Otago 2008) 4-5, 8.

"Jorge Luis Fabra-Zamora and Gonzalo Villa-Rosas, eds., Objectivity in Jurisprudence, Legal Interpretation and
Practical Reasoning (Edward Elgar 2022) cited in Jorge Luis Fabra-Zamora, ‘Probing the Meaning of Objectivity in the Law’
(University at Buffalo School of Law) <https://www.law.buffalo.edu/links/2023-January/fabra-zamora.html> accessed 10 October
2025

8Gonzalo Villa-Rosas and Jorge Luis Fabra-Zamora, ‘Introduction: The Meanings of 'Objectivity” in Gonzalo Villa-
Rosas and Jorge Luis Fabra-Zamora (eds) Objectivity in Jurisprudence, Legal Interpretation and Practical Reasoning (Edward
Elgar 2023) 11.

°Christopher F Zurn, ‘Habermas’s Discourse Theory of Law’ in Barbara Fultner (ed) Jtirgen Habermas: Key Concepts
(Acumen 2011) 199-201.

OMatthew H. Kramer, Objectivity and the Rule of Law (Cambridge University Press, 2007) xi-xiii; Jeremy Waldron, ‘The
Rule of Law and the Importance of Procedure’ (2010) NYU School of Law Public Law & Legal Theory Research Paper No. 10-
73.
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YAmalia Amaya, ‘Justification, Coherence, and Epistemic Responsibility in Legal Fact-Finding’ (2008) 5 Episteme
306, 307; Amalia Amaya, ‘Legal Justification by Optimal Coherence’ (2011) 24 Ratio Juris 304, 304-316.

Michele Taruffo, ‘Inferences in Judicial Decisions about Facts’ (2018) 1 Revista italo—Espaﬁola de Derecho Procesal
187, 188-189; Michele Taruffo, Verdad, prueba y motivacion en la decision sobre los hechos (Tribunal Electoral del Poder
Judicial de la Federacion 2013) 91.

BEuropean Court of Human Rights, Guide on Article 6 of the Convention - Right to a Fair Trial (civil limb) (Council
of Europe 2020) 236-243; European Union Agency for Fundamental Rights & Council of Europe, Handbook on European Law
Relating to Access to Justice (Publications Office of the EU 2016) 45; Farrah Ahmed and Adam Perry, ‘Expertise, Deference,
and Giving Reasons’ (2012) Public Law 1, 1-3.

“ito Breda, The Objectivity of Judicial Decisions: A Comparative Analysis of Nine Jurisdictions (Peter Lang 2017)
12.

50Owen M. Fiss, ‘Objectivity and Interpretation’ (1982) 34 Stanford Law Review 739, 744-745; Mark Van Hoecke,
‘Objectivity in Law and Jurisprudence’ in Jaakko Husa and Mark Van Hoecke (eds.), Objectivity in Law and Legal Reasoning
(Hart 2013) 12.

In re Murchison, 349 US 133, 136 (1955).

YWard v. Monroeville, 409 US 57, 61-62 (1972); Williams v. Pennsylvania, 579 US 1 (2016)

BOffutt v. United States, 348 US 11, 14 (1954).
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1%Judicial Conference of the United States, Code of Conduct for United States Judges (Administrative Office of the
US Courts 2019), Canon 2A, Canon 3.

ZThomas W. Merrill, ‘Fair and Impartial Adjudication’ (2019) 26 George Mason Law Review 897, 897.

ZISEC v Chenery Corp (Chenery 1), 332 US 194 (1947)

22Eise Muir, “The Essence of the Fundamental Right to Equal Treatment: Back to the Origins’ (2019) 20 German Law
Journal 817, 818.

2paul Craig, EU Administrative Law — The Acquis (European Parliament 2010) 5-6, PE 432.745.

2*Robert S Summers, ‘Formal Legal Truth and Substantive Truth in Judicial Fact-Finding — Their Justified Divergence
in Some Particular Cases’ (1999) 18 Law and Philosophy 497, 497 -498, reprinted in Cornell Law Faculty Publications, Paper
1186.
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RN R RRNIN RN

2R R Verkerk, Fact-Finding in Civil Litigation: A Comparative Perspective (Intersentia 2010) 270, cited in Franz Klein,
‘Aufgabe des Richters ist es, nach Wahrheit zu forschen, Wahrheit zu verkiinden, denn ein wahres, richtiges Bild der Tatsachen
ist die Hauptbedingung eines gerechten Spruches’ (1901) Vortrage Uber Zivilprozessrecht 1, 122.

%nited Nations Human Rights Committee, General Comment No 32: Article 14 - Right to Equality before Courts
and Tribunals and to a Fair Trial, CCPR/C/GC/32 (23 August 2007), paras. 8-15.

Z'Frederick Schauer, ‘English Natural Justice and American Due Process’ (1976) 18 William and Mary Law Review 47,
56-58.

ZHenry J. Friendly, ‘Some Kind of Hearing’ (1975) 123 University of Pennsylvania Law Review 1267, 1279-1280.

P Code de justice administrative (France), art R.632-1, version consolidée au 24 septembre 2025, Legifrance;
Verwaltungsgerichtsordnung (Germany), §65 Beiladung, as amended by Gesetz vom 24. Oktober 2024 (BGBl | Nr 328);
nszUygRdndsrmaUnaseazIoNATUIARUNATES WA, 2542 UATT 44,
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wneauIaaszdluldnaf daunudreunases® suasidunisimarmannisuuinendiunm
mnusdunsnsaaeuiinisldnaniaduidounnsos (Ermessensfehler) violl iy n1slinafda

Y

9
NHANTA

Tneilfngusvasdiiliaenadesiuiinguunelidiuna mslinafidalagliaatn vionslinad
sondnngrneUnasoialy®

n151induresigunases (Administrative State) Tugadagdu Jeinthsaumis
Unasesiifimnuidervguaziidnanafidastrsniiewing wazdnazeguanmiionisaiunumis
naifedaense® WUdsuuUamatavomdnmautuensunuuusaiuluegieduids smnmadsng
asiulunuaminsnyaaeuiiaineg fissmuianaineg1sdnuds (Manifest Error) fvinfuidunis
agauauiuiavaulunmainiswarUaeslinisldguiavesenasessiAannsnsiaey
fenafiluszAnsnn® fadu msfimaunaseadundunumlunisnsaaouaudunnyideds

[

Lﬁ@ﬁ”l%’e]dﬂ”lﬂ%ﬂaﬁﬁﬂ] Jslsifoifunsimadiune wiiduifmunnsidnduvessuenainsiie
nouauswslasavesigasitll uaniloidundnuszdugainevemdniass
2.3 indpsilafiduaiuanuiiunayide: nalnBssantuuasuannis
2.3.1 szuuisiansananunasesuuuldanu: nalnidsgnilenisdumaiiuais
sruUisinsanafunaseasineuasdnvansUssmaluneaiiuglsuidussuulian

= a a . Y & a A ' ! ] I
sUQﬂ’]allUV]U'W]LsUQEﬂ (Active Role) SLUﬂ']iLLa']ﬂW']GUaLWQQﬁQLLMQﬂVI LANA19ANINTEUUNAININAALUY

*%Verwaltungsgerichtsordnung (VwGQ), §114 Satz 1, Bundesgesetzblatt | S 686 (as amended 24 October 2024, BGBL
I Nr 328); Conseil d’Etat (France), Gomel, 4 avril 1914, Recueil Lebon, p 308.

*1Associated Provincial Picture Houses Ltd v Wednesbury Corporation [1948] 1 KB 223 (CA) at 229-233 (Lord Greene
M.R.).

*2Verwaltungsgerichtsordnung (VWwGO), § 114, Bundesgesetzblatt | S 686 (as amended 24 October 2024, BGBL. | Nr.
328).

*Jerry L. Mashaw, ‘Federal Administration and Administrative Law in the Gilded Age’ (2010) 119, 8 The Yale Law
Journal 1362, 1362-1367.

*Joana Mendes, Law and Administrative Discretion in the EU: Value of a Comparative Perspective (Yale
Comparative Administrative Conference 2016) 5-7.
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=

WlBanssuns (Referee) finpumununsutsiuseninagnsd® ssuuldaiugnoonuuuaniiiondly
Hoymanuldwinfontuvesg nadlnedowt Taslangluafunasesd s nadinenisdossii
n3nensuasdoyamionitonvu msimaiiswnaSenmeumdngruiuinlfiediignsdazios
vorselifinin® Fudundnusefuddgivimaaunsadunuanuaieldogradunniyidouas
ORIV RGPl ppH LR NI RN

Tussuuratnasesine nalndumngessdamuriuunumuesymnsidesdiuay
fefiuthisuiiaseulunsuasndeifianiuarneundngulinsuduileUsslovivesdnsdivisaes
fe uenandl Ssfinalnmsradeunardasnaniglu Ao nainsdunased Sadunainisuenasdane
ywihiinsvaeuduuaiuarlimnuiiunisafogadudaszdessdamzieunisawiideds®
sruudanantelinsdaduaifisuseunsuiasdunananndstu

2.3.2 wénngraneunasesiall: iasgiunanslunisaugunaiida

vannganeUnasesiluiuniesfiodménnsiimaiunldifioaianmduanie
Fodaiom Mé’ﬂmimﬁﬂﬁlﬂuusiﬁﬂgmmqﬂva1ﬂﬁﬁlﬁﬁfgijaﬁﬂuawé’ﬂwzﬁﬁﬂwﬂmwm Wl
Lﬂwé’ﬂmsﬁmaaﬁmaaﬂmmﬂLLmﬁmﬁugmmawé’ﬂﬁa%ﬁuasmmqaﬁsiu wWieliifuedosdielunis
gATeIIvRINgMNELazAUALNInsEiaUnaseslidululasvey dnnsdifyimaunases
vhanldegiane Wy ndnanulddadiu (Proportionality) tundnnnsiimaldidunseulunis
AT19A0UIATNINIUNATOIN IR RANS LT I mYesUszaTY Tanasn1sfanadiannuangas
s uazlddndrumamngnemsszninaszleniassasfiaglfsuiuansiainmesenyuiifes
gy delunialy® uazndnanuaianiadureusssu (Legitimate Expectations) tundnusziu

HrgUunasesaz s unuasuleunsnsnnisnseinine i ARINUAIARI IS UTUSITULAUTE VU

Tnenans>

*Association Internationale des Hautes Juridictions Administratives (AIHJA), ‘Thailand — Supreme Administrative
Court’ AlHJA Official Website <https://www.aihja.org/en/membre/
thailand-supreme-administrative-court/> accessed 8 October 2025.

ey gihudnyn, ‘unumvemaINsELaatflunszuILItRANsAARvesmalnaseting: lWSsusuiuIEiasanad
yassvuumasuiliisRinsalussuuldan (2566) 16 Msansiifmans wninendeuisms 1, 5.

TysymudgRdnirnaUnasesayisinsanaiunases ne. 2502

8510t NATHY (1890530 3) 294-300.

*Robert Thomas, The Relationship Between English and European Community Administrative Law: The Principles of
Legitimate Expectations and Proportionality (PhD dissertation, University of Nottingham 1998) 113.
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2.3.3 M3819BauUIAMANINYIVBIAAUNATEIGIEN: N3ASISALANLELBUAY
AMUasalunIsAIANISal

wiszvunguinelnedaduszuuiaasd (Cvil Law) aglifindnnisBndodfiminu
Y04rNageRE1ATeASA (Doctrine of Stare Decisis) WulAgIfuszUUABLNLOUADT (Common Law)

'
o 1 a

wluM R wnAfinnwresmaUnasedgaaiiunumd1dyegedlunisasiaussinguns
UftRmensiinliundisdnases uasiluumdunsidaduafivesmaunasesdudu®® nsufoa
awaAfinnwfindiviednasuanundunnigideludeszun (Systemic Objectivity) Tnevinli
msusuldnguinefinnuaiaueuazasnsananisalld® deisanneuanudusaidenions
Fdymudunelavesdininwusaral LazussAnanyalvensiddunmainisaunels
[ERVIGERG

Tavagu w3 esflosisanudsenisivinuuszaududulasadaisnnmdunnegide
nanfe szuuldauimihiisusudeiaaieiilndifesniuedeiign udnnguansunasesialuii
winfiifuied eadleTinszdififunnsgiuaina uaguurAininuwvimiiidugdefiadisa
aauelunistiiadosdiotnneinariu WeRnsanedraduszuy aniuldhifonumensuds
antulunsaisnszuiumsindulefifimarauazasiaaeuls Jaduuiuuivesmuduangidelu

N13R3IADUNITNTLYIININUNATOIVDIAND

o a wvad ' & aw
3. anuvmewaslymlumeiannsenusannuduniieide
3.1 ANTNMETMANNITTUNISAIUAYIULANIIATIHUAANYR
3.1.1 Uyniduuuesendnen1snsasaua1dyaua 28N uu1eiun1sn1aa2e

U8 UNATY

Ay v '

Wilavesanuanseatungruieunasedlnedlaegiteadadn aaunasedlaeis

Y

muANrsonsavdeunslinafifivvesheunaseddediunnuin mnusegin1snaduniadeaniiu

Y a

5E7319 (N) UNUmveImalugIugAngALYaUengrangveInIsidaIuIanisinases fu (v)

Y

Msna udadulawnudeusmsiudfanumangay F9agynbiralianugialisusannsdany

v v 42

Jaywdneunases dudadundnniswusengiunanieldnaniiss™ nanife Aaunasesing

Tanas Smung, ‘szuungranglneidussuuiiaasivsensuuouas’’ (2558) 2 Msansnaniv 1, 3.
4 American Bar Association, ‘Understanding Stare Decisis’ (Public Education Division)
<https://www.americanbar.org/groups/public_education/publications/preview _home/understand-stare-decisis/> accessed 9
October 2025.

2ot nsTuIues, ‘MImuANRTIIdaUAMNYEUIBngievesiAnsunsnasesasnsldnaiiavesiheunasading
mMaunAseINSaLAa’ (2566) 12 1IasaRFanIUSH NuNEeA 132, 136-135.
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751980 UAaNHILALUIUEN1IATINEOUANUTRUMENYMUI8YaIN15IHE1W1e Tnsanizilalsing

v
va o

wan1sldnaiialaedveununseudiuiavesmaunasewmunse vl gRdnasealnasosuasis

]

NINSUNARUNATDS W.A. 2542 11957 9 155ANTS (1) wiluvazidediu Aadzdnanuesbiwly

[

Faduunudheunases laglimgnaigalaseasneseasu wu ndnnsuuiendiuns n1sdndulanis

(Y]

uims mslinafideitedefidnvaziiunaiiennudeony waznsldsnanaidasudumns
vimseuneluaidng® dadu nismmadeunnuseufengraIBrInIsN sz msUnasestunis
muRunafidadiilvauazidesiiuannn mausiuanuduiusuuunsivaeuldusliunui dsdeq
osuelidaitevanidssnnuinlaigaidaduasasnnismsiaaouesma

definnsaniSsuiiisuiussuungmneniaaa deluiBsussiimanssingnesuied
Hunilsluduuuuddnueanguneumailng azfiuuunliumsiaumumessmaUnasesludn
fiennanila nanfie aniusissy (Consell d’Etat) Idiannudnnsnsisaousgisseiiles Taguosinns
Tqandadudrunisvesnslisnamungrunevesiounases wazaNuveUMENLNBYBINS
Tinandadussddsznounsluresnnuseuiiengmunevesdfnssunisinases® malnases
HSamadsanunsaimunsnsdeuTINsEiuAIgnAIntsuenyiesULuL TugnmansiaaeuLion
voungranarteiiaaseiitheunasediusenaumsinaulasgraduduiatu® femi aadnases
NFumadisunaitlunisnsaaeunslinafitafangn®

3.1.2 ndnanulddasuluguziniasiouaztasia

unatseuliwiueudwmannisaing 1 aaunaseslngladensuiemanaiula
Fadruliiduedesdioddglunisasaaeunislinaifavesdisunases ndnnsilFondesly
1msmsmanasesdesiinmdNusTlddadutusenineingusrasdideanisussatusansymu
\inaednsiaininvesussyrvu nea1avsiiatsunly 3 esrdsenougas lawn AumuIgay

(Suitability) musndu (Necessity) wazauladndiuluninumuigegisiau (Proportionality in

“angyiufnvinazenirmdninasiiisrtunsldnaidavendminfivessy drinnuangnssunisnguin, ‘@
Wostudeiunmslipaifaendmihitvessy’ @) 9.

%Agnés Bizard et Quirec de Kersatison, ‘Le Conseil d’Etat batit sa jurisprudence en matiére d’arbitrage’ (2016) 2
Cahiers de Uarbitrage 429, 429-431.

SYusit uny, ‘MamuaueTIevinnssumnasesiieenlasdndous e tindoudureunieiing vielnsligasn
AIAsT 9 253AM (1) whanseedyaRdadamaunasecuazisinIsanaiUnAses w.a. 2542° Gneniing dRmansumdadin
WM Ine1des SN udng 2558)150-152; Charles H. Koch Jr., ‘Administrative Law: Confining and Controlling Administrative
Discretion Within the Seventh Circuit’ (1977) 54, 2 Chicago-Kent Law Review 275, 275-277.

197U nsrUIUAS, (1899550 41) 133-134.
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the Strict Sense)”’ wwiRAinINwIAmaUNATEIEERT 0U.301/2564 axviauliiiiuil nanaaule

I ° v o & o w o w 1% aa \ v o v
dodruvimihfiifunalnddglunisiduuazemuaunisldnafifavesdieunases Tnendnauliiaa

Aonsvasuluaiioniin wmsnisidieunasesdenldiu (1) Tanumuisaunen1sussg

o s = o & 3 & = a ay i | Al
QWQUigaﬂﬂﬁ’]ﬁqimg (2) llﬂ’cﬂlﬁ]’]L‘Uiﬂ.u@n’]ﬂﬂlnU?Jaﬂﬂ’]ilfuquqLaaﬂ%ﬂigwuamﬁuaﬂﬂaqvﬂ’]wwq

U a a

#le war (3) lnalminnsensanisindnanswaziasnniuauaisiladaiminifeuiulselewd

a15150eN9ANATeY TumfaIng magitedunnd1Andn nguaneiiieates “luusingidenu

Weniuaaunnlanliuseddla” Sniadliiuinasnmeesyanalunisldfinegswtuioass

Y

Asauasazdynsld Favibinsivuaieuls “Tan” ddnvazilun1sdindnsiidieunasesias

v
aa v ¥

wanamnwiisnudnluedunsinsanunaniAsguasndndunsedns od1alsna afddsazviou
Todnindelassaiiemananulidndiuegruautn nanfe n153tadedn “dudunieli” waz
“uanmmioli” flfdusesdeiionisdn mndunsusaduBsnme (Value Judgment) Aidos
Farhwiinszrisavsvesenvutulssloviassny Suoravhlinesgrumsfisnsanuusduld wn
enadldanavaualuusaztuliiauluidla anaseufounduld uarannsaiouiioudund
(Cross-case Comparability) leluszduszuu wonaini mududurewmanaulddadiudsd

Ananmlunisuanlvimadoadnlulseiuanuanvnaunavaiadenaulevisfidieunases

'
=

andulaluszavdn Faenagnldudelaindunisiniaivgnsumuinafiiadaleuisveadieuing

Uszlﬁué’ﬁﬂénﬂiﬂﬂg%’ﬂiuﬂﬁﬁ detheunasessnimanaidelevisifeaiunsenmsfinousukagay
doafioosuisamnuimingauveanisimuadoulvaniuam udmaifuimnauiuasldsuns
IANITAIILINTNITAUNTRNBUTUNTBUINTNITANNUARASAY INNTIINTAnlen1avasyaAnalagaIfe
anuAELYARa HAUET unumvssmalunisfaimiinaundnanulddadusdesiioguy
nslimguaiilassaine Wussuu wasflauainaue Weaslidemuveusssurean1sniiaaey
wazvanidssdonsminnislivdnanulddadiunanadunisivuaulouisunudisunasedluma
Uua

uenNTFfinINwImaUnAsegaedl 0.162/2555 Sadudniegsddyuesnis
Uszgndlinananulddndu lnsmaitadeinnisiimauiadenitinasnisnoairsounueaiadin
poun3nidsunnoumatan nounsioasnduasilinauaassgesaudatunisdaasnaiives

Uszmwy ununisidudenmsuisadazneliiianansenuisendn faidunislinaidadineliiie

il aues, wanngvunevialulunisnasesludiininyivesaiavnasesgiga: Anvimanmaiuladnaau (Principle of
proportionality) kazvana11uasania (Principle of Equality) (@inaumalnases uly.) 12.

BenfinnumaunaTesgeail 8u.301/2564
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nszufgilesrfiuaunlsuasliaenadasiundnanuladnain® nanlain nmslindnanuladndau
nansuliienadosinnisnsavseuludaiemiduduiiuedrmandodaily maldldifiosusinsiaaey
Jiheunasedisiuansyyinnisuselyl uddesinlulnadsudnimiinseninsUsylenlanssasi
deUnAseenadraiunseuionuiendoufiussrvulasu nsrurunisisadunsasivaey
mamaLLazmmammaamammmaLﬁaﬂﬁﬂwwﬂﬂﬁaaﬁmauiﬂazmﬁﬂ%a

niluvaziRetuy udnanuladadiunlaasisanudimelrinennuduaiyide
wivdnnist aguounsaunisiinsei dlassaiedaaunazgdunans uwidunougaiieves
AstaiminUselewd (pnulddadruluanunuisegnaay) Ju Wunssuiunisiigesendenis
Uszifiunuen (Value Judgment) agradutu dudadosliyuuomioulouiodiunuveanainis
annsadanfidnsnaresidadeldlasdne deiasveuliiiuiinnudaudlufiomwosnguune
Unasaslve nande Tusasfissuudindaiuluwnfadufuiiujissnisnsadeugafidadieinm

NANATWULLENBIUID wenduvndnauladadiudadunsosdianisensainisnsirasudawion

' v
a =

ag 197 gauld nadnsiintude wananulddndiueranarsduiissddonusnunaniizidy
(Veneer of Objectivity) iuadsnnuliwineudmannisndsasassegnigly nsilidduniuan

a

Faulusgruigsssuyainmaauisansiaeuiglnasedlaandaiiede vivlinisuiiesediens

(9

Junansegrmdnanulddndiuuld ndudestuediunisinnuddnidevasemaeaieiuveunn
° ' Y Jxy My o o < 2o
guauazunumvasauluudazad vannstsliladundnyseiuresanudunngiduausly
windunaneluansgiinaifiazvioutsnnuduanaranudaudinigluveslienainises
3.2 fadninlsasfanuilunmsussiiudamiaasfidudou
3.2.1 AMazanulianunnswienulieIvIysEndeAanuiiednases
Jaymlananswesnguuneunasesadelmifiean1ieitendt anuldauunsuiniiy
WWewiey (Asymmetry of Expertise) na12@e #i89unwunAsasiisulinreun1shaanzaiy 1wy
N13ANATEIEWING BN NITANTITUEY NTBN1TAINUARANIANG I gaudIauasAaINg AL
= v A = o = & s o = v A w5 q & o
By wasdeyaledniiaadaluesinsnainsmilvludmeindenla® Jymidusngdaauly
ARUNATRIEWINREY WU ARMAITUNTRULRTIBUMIUsEluNanSEnUAInaeY (EIA) Bad1a
gnsesvelviiinaeuddwwesigunasesieguugudayan1aing1mansndudounasiuuinass

manaliafiaalifidneninnenzussiiuanugnsaslameniuiad W Tuafsnuang AadedHdey

ChrfinnwmaUnasesgail 8.162/2555
%incent Martenet, ‘Judicial Deference to Administrative Interpretation of Statutes from a Comparative Perspective’
(2021) 54, 1 Vanderbilt Journal of Transnational Law 83, 134.
51D Hiep Truong, ‘Daubert and Judicial Review: How Does an Administrative Agency Distinguish Valid Science from
Junk Science?’ (2000) 33 Akron Law Review 1, 4.
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funstedminsenitsdoyavafiviunansznumaasvgia Jalulseiiuiisesendoanudilad

a1 oa X
WALABE AN

3.2.2 dnmssaunurenudevIyvaineUnAsas

ieduflofunneauliauunsuisanuideuy szuungraneialanldinmn
MdnNNINISERNALTaIARaANNIT Bty veseUnAses (udicial Deference to Administrative
Expertise) 3us1 Tnefindnns Chevron Deference yosamigoldnududuuvuiinsedninaian
wé’ﬂmsﬁéﬁagﬂwa&ﬁm 40 U 19ns0UNITNTIFAEUABITURBY FB (1) AAdZATIFABUA DU
uniyaAuisngunedianudaaululssiuiidudeinmudeld mndanu mauagnisaudes

UfuRauanunsuaiiy (2) wivnnguunedaunguese Aaazeouny (Defer) AaN1SAAIINYEY

mhsnuniunases asulannisinutuaumaguna (Reasonable)” wnratloamidamannisileg

Y

n1seausud mhenumanasesgeauiinnuiuaranuleivigydunalalunisianauiiiugua

v a

wilendma SnisdaligruanuveusssumsUssnivlnelugiuressusznavvasisuimsdey
aeldnsiduguaresuseyd1euInig uazdessuinveudaas TN unalnAusuinLag
N137M51980UT0IUTTVITURATANITUNUT ¥ Tnens s olaeden™ og1alsiniu nszuaaudn
Tumangmnednasedldivasuuvadlueesiitoddy Wemageanansgeusnladmfmnulund
Loper Bright Enterprises v. Raimondo Tud 2024 ndundnnis Chevron danaa laglvimgnain
ngvue3SUL URs19n15n19UnATea (Administrative Procedure Act) MuualviAadodldiansuan
aEJ'Nﬁaiﬂum'ﬁﬁaai’af]iwﬁaﬂgmma‘ﬁwm LarANAquUIAsaveIngruelilanuneaI1Ndn
sganilanevgiunalunisinunguuneliuniienasedlaeU3ens®™ n1sauaalsveInannig
Chevron 51é’dqé’iyzmmﬁmawé'ﬂﬂﬁﬂamfﬂLLu’ﬂﬁmmmaﬁwé’u{aiﬂa‘fmimnaauﬁL%’m’ful,l,az
Bushiluunumnisiiaungrnevesnuewniy

dwiuszuungmne@iaae? nsdanmsmnuldasnasuisanudisingseritema
AurgUnaTewuiniiIu N1slaseAuAuiNYeIN1IRTI9EeU (Intensity of Review) 11111591
MANNMITENALADNISAANNNgMLNEY LB ULUUTLY dadiuldanddaaaiiaminadanis

MTIVEBULUUIINA (Controle Restreint) lulsziaumadianionsussliudwiderney Inoraimns

Y

Zdrfimnnwimaunasesgeand 8.884/2564
%Chevron USA Inc v. Natural Resources Defense Council, Inc 467 US 837, 842-843 (1984).
5%Stuart M Gerson and Robert E Wanerman, ‘Striking a Balance: The Supreme Court and the Future of Chevron
Deference’ (Epstein Becker & Green, 9 February 2024) <https://www.ebglaw.com/insights/publications/striking-a-balance-the-
supreme-court-and-the-future-of-chevron-deference> accessed 9 October 2025.
53 oper Bright Enterprises v Raimondo 603 US 290 (2024).
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arafisrindanuiananegstaudslunsuseiiuvield Slddluumuiinandanienisusziiugs
wadaramavasiienases efivsuiuneanitenssdiuidiumansaaouauseudengyane
Tnvadlufavguauazgiudaiaass (Controle Normal) 11ndu ilongvaneviodns/manseny
assizensesnsAuasesiiiutundn® nalafananiadunalnfiufusndefunsguuuunie
wdnnns uilinavieviwiilndidsadulunisuddgmmsnguunedoadu nanfe aaildaas
g1uniiladedengvung MWﬂLLGiLﬁE]ﬂ‘hjLLVluﬁlﬂ’]ﬁ‘U'iSLﬁu@ﬂmﬂﬁﬂﬁz\mmﬁﬁlUﬂaﬁﬁﬁlsﬂmﬁ’]al@ﬂ uay
wuluiAulinnsdnaulavesiiounasediimgraiinsieaeuldnunsounisaiuauauwousae
nnuine Tuyhueadeatu lungraneunaseusessiu YaulmANInTIIAEUTRIAIARIaE ULNANT]
mavimininsaaeulfifissmnumeusengmng (Legality) flufarsanunuihenasesi maden
Towmsnzanfigaluidaulouioviodsnnumnzanvosmadns lnsmalignyniusienisdaiy
ngsnevesmhsnudunsily egslsid lunsdfinsiadulafiannisussiiuBanedaidudou
ANUNYBINTINTIAADUBIIYNANTEAUAININTBTINAAIUBIAANNS R NIENIYRIMa Aeldnseu
fana1s ngunnewesiuisduungafila (Ermessen) swduduadenldszninamaudenvae
Uﬁzmiﬁﬂgwmm%ﬁ penaNvaUANITUsELiuYesthenAses (Beurteilungsspielraum) a1y
fufimsitadedanadaviodininuisussinn ilo¥nunaszninnisduasesdniuesensuiu
nsgousuiiuinsUssiduresdieunases TnemadinimiuguAILtaUR BN RUIBuAEAN
auvmaunavessdndulaldngldsefunsnmaaeuinyan’

defansanludadieuiioy muduiusseninslandvesndnnng Chevion fuma
Unesedlussuuiiaasfegityvideandusintu Mmamsnaumuimlunsmuaunisligiunanis
Unasoednsls Lﬁamiﬁmﬁiﬂ%ﬁawwmmL%wwt,awwzé’muaz%y@L%ammﬁmi’ﬂmumm Wil ud
Tnendnszuudiaasifndusudinavesmalunisidadedondengmnedeifunuiinaiidanis
AR (Substitution of Judgment) LINAIINITLOUAUFDNITAAIUVDINLIBIIU UAILUVTIBDIT04
w&nn13 Chevron wansliiumaiadnuuuniweinisdaassunum nande leundyaAums

NMUIEARNLATE A1A1RLIWNUNNITAAIINYBINEIBIIU WnNIsAANNUS e neluvaulni

%¢John Bell and Francois Lichére, Contemporary French Administrative Law (Cambridge University Press 2022) 191-
193, 201-203 <https://www.cambridge.org/core/books/contemporary-french-administrative-law/maintaining-legality/0395213
FDTAEE279231EFA6CFC24DC54> accessed 26 February 2026.

5"Marion Eckertz-Héfer, ‘The Judicial Review of Administrative Decisions in Germany’ (paper presented at Australian
National Conference, Administrative Review: Learning from Different Perspectives, Hunter Valley, 4 March 2010) 10.

58paul Craig, ‘Law, Fact and Discretion in the UK, EU and the USA’ (Sciences Po, Chair Mutations de I’ Action Publique
et du Droit Public (MADP), PDF) 3-4 <https://www.sciencespo.fr/chaire-madp/sites/sciencespo.fr.chaire-madp/files/paul
craig.pdf?utm_source=chatgpt.com> accessed 26 February 2026.
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%Craig (n 57) 4-5.

Craig (n 57) 28-29.

®ILasse Schuldt and Supakorn Wilartratsami, ‘The Jurisprudence of the Supreme Administrative Court 2021’ (2022)
2 Thai Legal Studies 138, 139

62waﬁx'iwﬁzyijaﬁmé?amaﬂﬂmaqLmﬁ%ﬁmmmﬁﬂﬂmaq WA, 2542

SR Yuny, Tymngruiedenumeugideingluaiunnseadsaduaumanaey Gredwusumdndia, aninende
gsnadiuding 2559) 29-30, 83.

“Lyndsn $auses, dammngmuneieatuanua1gilunisauiduadunases GnerdnusdfmansumUndia,
NINSUTTINAIERS 2561) 2-3, 137.
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Baker v Carr, 369 U.S. 186, 217 (1962).

®Louis Henkin, ‘Is There a ‘Political Question’ Doctrine?’ (1976) 85 The Yale Law Journal 597, 597-600.
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2562)<https://www.the101.world/judicial-independence/> dudule 9 AaAY 2568.
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(2016) 33 UCLA Pacific Basin Law Journal 155, 155-157.
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) Mark Ramseyer and Eric B Rasmusen, ‘Why Are Japanese Judges So Conservative in Politically Charged Cases?’
(2001) 95 American Political Science Review 331; Christopher R Drahozal, ‘Judicial Incentives and the Appeals Process’ (1998)
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"Jakub J Brdulak and Przemystaw Banasik, ‘Organisational Culture and Change Management in Courts, Based on
the Examples of the Gdalsk Area Courts’ (2015) 14 International Journal of Contemporary Management 33, 37-38; Brian J
Ostrom and Roger A Hanson, ‘Understanding and Diagnosing Court Culture’ (2009) 45 Court Review 104, 104-105.

™®David Pimentel, ‘Reframing the Independence v. Accountability Debate: Defining Judicial Structure in Light of
Judges’ Courage and Integrity’ (2009) 57 Cleveland State Law Review 1, 19-21.

®Thanyanuch Tantikul, ‘Cultural Differences in Control: How Thailand’s Order-Centric Legal Mentality Shapes Its
Constraining Lower-Court Practices’ (2023) 25 Punishment & Society 1254, 1257-1258.
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® Cour administrative d’appel de Paris, Je suis un expert (Conseil d’Etat) <https://www.conseil-etat.fr/cour-
administrative-d-appel-de-paris/vos-demarches/je-suis-un-expert>; Cour administrative d’appel de Nancy, Je suis un expert
(Conseil d’Etat), <https://nancy.cour-administrative-appel.fr/vos-demarches/je-suis-un-expert>; Conseil national des
compagnies d’experts de justice (CNCEJ), Guide administratif des experts aupres des juridictions administratives (2020) 6
<https://www.cncej.org/uploads/document/file/21/GUIDE_ ADMINISTRATIF_VD.pdf>

8Conseil National des Compagnies d’Experts de Justice, Conseil National des Compagnies d’Experts de Justice
(CNCEJ 2023) 75-76; L’EXPERTISE : La Synthese en Questions(s), table ronde du 6 mars 2015 (CNCEJ, 2015) 29.

82peter Gottwald, ‘Die Stellung des Sachverstandigen und seines Gutachtens im deutschen Zivilprozess’ (2018) 36
Ritsumeikan Law Review 121, 122-124.

8 Germany, Zivilprozessordnung (ZPO), §§ 404 “Sachverstandigenauswahl,” 406 “Ablehnung eines
Sachverstandigen,” 41 “Ausschluss von der Auslbung des Richteramtes,” und 42 “Ablehnung eines Richters,” konsolidierter
Text, buzer.de, accessed October 10, 2025.
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(1) ¥hsuuUsmsInnI1sAR (Case Management System - CMS) snuSultagrais
sULuU udimadnasesineasldimuissuunuaiunasesdidnnseiing (e-Litigation Portal) e
THusnsUssrsusarumsdanisadlusedundands winstinswaundeseslidussuu CMs 1
auysaluazaseunquyiiAvessuIMsiamsainglussdng lnefilaiduiianansofamuszezia
Tuwsiartunouvesnsruunsuadeienssldodasdon Wy svevnaidlunssiusumen
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mqmmsﬁwaaﬁwmuuasQ’U%msmaLﬁaﬂszmumﬂm"?umauim%umawﬁqLﬁmmma'ﬁhl,ﬁuﬂdﬁ
nseunaniiimuall Fsagtedsunmsuimsiansaianmslienuinviensnmaaeuiune
n3dl lugmsuimsinmisiinsoguugiuvesdeya (Data-driven Management) ¥irliianunsassyuas

wilvlgmimerinlunseuinuinnsanlaeg1ansae

8Council of Europe, European Commission for the Efficiency of Justice (CEPEJ), SATURN Guidelines on Judicial Time
Management (CEPEJ 2021)13 (Strasbourg, 9 December 2021), sec “A. Active case management”.
®David C Steelman, John A Goerdt and James E McMillan, Caseflow Management: The Heart of Court Management
in the New Millennium (National Center for State Courts 2004) xi—xii, 74-75.
Florida Supreme Court, Florida Courts Technology Standards, Version 3.0 (adopted May 2023), §5.6.1-§5.6.6, 30-31.
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8"Council of Europe, European Commission for the Efficiency of Justice (CEPEJ), ‘Towards European Timeframes for
Judicial Proceedings: Implementation Guide, CEPEJ(2016)5PROV’ <https://rm.coe.int/16807481f2> accessed October 22, 2025.

®Baker v. Carr 369 US 186 (1962) 217; Jamal Greene, ‘Foreword: Rights as Trumps?’ (2018) 132 Harvard Law Review
28, 35, 119; Cornell Law School, Legal Information Institute, ‘Political Question Doctrine’  (Wex)
<https://www.law.cornell.edu/wex/political_question_doctrine> accessed 26 February 2026.

MFUL) L& a1




Nyensifmans uninerdeusdimvads U9 9 atduil 2 (hsngnaw - Suneu 2569)

dupaou AmradensimuaTesdonnsenudnsdesnian wu (n) N1SNIITUITULRNIZE Y

v a

(In Camera) wind18u (v) n1sdnviaguanszddgdawelalignsdlnouls (Gist/Summarized

o

Disclosure) uag (A) lunsdlfinisinnsanlaglingundngruduidud ssndunazvanid oalals
mamil,l,ﬁimgq@,muﬂLﬂwﬁmumimaﬁ]aaummﬁum (Special Advocate) ttevimihilunugnsaily
namsraaeuarifudmeundngiudy sudumsmdundnnsileuaesiowagaandusssu
voensruIuiiansan® el madesdmdninissrianiadamedutesniu uazdesdriauing
uu Inedetlinsgnuanudusssulaesiuveanisiansanai™
4.2 fMUNTAAUIYAAINT
4.2.1 MITAVIUHUNAINIRIARNNTIANIEAUBsIndmTugaInTs
Fofinmmaunasadluiligtuldfnduoumestongunenuusudulgussdu
fifinnududeunanaiiauazanineimsgelusgrsdtfod ey afunasenisatuiuandeslalds

Y (% [

W EIUTZLAULS 99871UNVD A IMUNT WH A 819 IA UL UUT1aRINIINefanslun1sUseiiung

£y ¥ (. ¥

nsgnu AR gatunisiidugualasegiafdiaieatesiuanudilalumaluladudenwunas

]

s v (% 1%

Uyay1Useing ARn1uaNs13ug N eI0eiuAUINIITEUININgLaLATYAIaNT N15TIRaIN15aY

annsoasaaeunslinafidavesdisunasesluidonvanilfesradunngidouasinumne
pamssdusesdimnuimudildlumansiangmandriuegafivmeiazussdiunnudumg
Wuna (Rationality) vesnsinaulamenasadld msmaanudilsludom@aneinotavinlinig
nsaanuresmaliulleginfiuuazinnudnds fafu welinmatauissdaruiduluogis
fefuuagiusioaniunisal dndudessnszdvanmsdidunsdusnensdlugnisnunudanagns
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®European Court of Human Rights (Fourth Section), Gulamhussein v The United Kingdom and Tariq v The United
Kingdom (Applications nos 46538/11 and 3960/12), ‘Statement of Facts and Questions’ (19 March 2015) 2.
% James Carruthers, ‘Closed Material Procedures in Civil Trials’ (unpublished paper, no publication date) 6.

IThe National Judicial College, ‘Courses’ <https://www.judges.org/courses/> accessed October 10, 2025.
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°2The Honourable Luc Martineau, ‘Does Judicial Courage Exist, and If So, Is It Necessary in a Democracy?’ (2018) 8
Western Journal of Legal Studies 1, 1-20.

%%Josh Blackman, ‘Judicial Courage’ (2022) 26 Texas Review of Law & Politics in 354, 356-381.

%% judicial Office of England and Wales, Guide to Judicial Conduct (Judicial Office of England and Wales 2023); Part
2 (“Guiding Principles”) and Annex A (“Statement of Expected Behaviour”), esp. the judicial oath: “do right to all manner of
people ... without fear or favour, affection or ill-will.” (Official PDF).
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*Diane P Wood, ‘Legal Scholarship for Judges’ (2015) 124 The Yale Law Journal 2592, 2592-2607; Daphne Barak-
Erez, ‘Writing Law: Reflections on Judicial Decisions and Academic Scholarship’ (2015) 41 Queen’s Law Journal 255, 255-274.
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ilen dy3uns, ‘@aguArininwiaf Fields v. Treasurer of Missouri’ (2566) 16 33a15n) a8 VU«
wazWIflYeud 28.
54aet MASHY, AIFEWIIN IS TUAL AN VALY (RUNATIN 3, BIUNYMINE 2564) 270-272.
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auvy Usudaung, ‘ﬁummﬁluﬁaaﬂﬁé’ﬂwmm AuganaINsidsey’ (The 101 World, 15
aNAN 2562)<https://www.the101world/judicial-independence/> dufiile 9 nanAu
2568.
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