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Thesis Title Legal Measures to Protect Platform Workers:

A Case Study of Food Rider

Author Apinnaporn Apiwan

Degree Master of Law

Advisor Asst. Prof. Arachamon Pichetworakoon, Ph. D.
ABSTRACT

Currently, work in the platform economy, which operates in an online platform
format, has seen an increase in the number of platform workers each year. The work
of the platform workers is different from the work style of the general worker, leading
to an unclear status or definition of platform workers. In addition, the work does not
have a clear time limit for working, compensation, rights, and benefits for platform

workers in Thailand.

The author investigated legal measures to protect platform workers: a case
study of food rider in Thailand. This involved studying relevant concepts and theories
related to the platform economy, definition of platform workers, and employment
conditions and platform worker problems in Thailand. It was found that currently,
there are no legal measures to protect platform workers in Thailand. However, the law
that will protect platform workers is currently being drafted at the legislative level,
namely the Independent Labour Protection Act. Thus, the author studied legal
measures from other countries such as the United Kingdom, California, the United
States, Spain, and the European Union to adapt and apply legal measures, specifically

in a case of food riders in Thailand.
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Consequently, the author is of the opinion that legal measures to protect
platform workers: A case study of food rider in Thailand, In the form of proposed
amendments under the Labour Protection Act B.E. 2541, Article 22. Which is additional
to the Royal Decree Specify work that has labour protection that is different from the
Labour Protection Act. B.E. 2541 and issue ministerial regulations regarding legal
measures to platform workers: A case study of food rider in Thailand. It is a short-term
legal measure to keep up with the current situation, and enacting long-term legal or
measures under the draft Independent Labour Protection Act. However, both of these
forms are actions in secondary legal that can be amended to keep up with the current
and future situations regarding platform workers. The analysis compares and contrasts
measures from the International Labour Organization (ILO) and legal measures from

other countries to maximize effectiveness and efficiency in Thailand.

Keywords: Platform Business, Platform Workers, Legal Measures to Protect Platform

Workers, Semi-independent, Food Rider
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** The Supreme Court, Uber BV and others (Appellants) v Aslam and others (Respondents)
Case ID: UK SC 2019/0029, (2019), https://www.supremecourt.uk/cases/uksc-2019-0029.html
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* Basd ﬁm%ﬁmé ADULNNNYMUBVBIMT WUV UUNEANBSY nsdiautu Uber AR Uber BV v Aslam

(»oUT @).
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* National Minimum Wage Act 1998, Article 54 “worker”
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Adratus a.e. 1998 Asiimaldihufinnsanluafife msfirumudnuasdonguuneds
agn1elidrunadedudayusunaf Uber BV and others (Appellants) v Aslam and others
(Respondents) Faazarunsaiduussiagrudimivadsulslusuiand miunguuseany
wnanlosuluaniverundnsuasaddinanidausaduuumdunisduasosussy
wanesudndulsedulagmilanls
2. ANSNSTIUNGY
AVATNULIIL GMB Union® way U3 Uber léfinnsiusesfgafungy
anmeudusagues Temnasiimunuautuguesluansvorandnsasldfunisatvayuuas
msduasaaiatuniny fmssdunafiudennasiundnldfelul
1) MmsfuuszAufeafuneld Lagn1siivuafungaueInguussay
wnanvlasuaudugiues
2) GuazauvFoliusziu Midulumuanumnzanvesnutuguesuas
#NNANSYINY
3) masfiuninfgaiuaunn anuvaesasislunisiiaulaznaenis
nsnldssuuwnanasy
4) GMB Union 9z1dusunungduautugiuesiiunisiasanieady
Usziiulgmuesaudugiuesansiveraning
Fan13ATUNNTVDINGUANAMLTINY GMB 7iSUToInduAuiugiuesas
mmiaLf]uéf'st,muﬂzjmwﬂ’ugL‘U@%Lsﬁﬂmmsiaiaaﬂ@mﬁl,ﬁwﬁu WU ARBULNU TUVEA 1IaN
Muwagnaenisdnsuazaiafnsunnguussnuunanrefuaudusogiuasluansy
2 aundnssialy
3. AMBAUNITINNY
Wiz AANEN19971997U A.A. 1996 (Employment Rights Act 1996)
ngsngatusananasdunsliantuinguussldfunsuansingrnedunses 1wy nsdl
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* GMB Union, Uber and GMB strike historic union deal for 70,000 UK drivers, (2021),

https://www.gmb.org.uk/news/uber-and-gmb-strike-historic-union-deal-70000-uk-drivers
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% Employment Rights Act 1996, Article 94

*" The Working Time Regulations 1998, Regulation 2 (1)”In these Regulations—
“the 1996 Act” means the Employment Rights Act 1996 ;
“adult worker” means a worker who has attained the age of 18;
“the armed forces” means any of the naval, military and air forces of the Crown;

“calendar year” means.... svgiiansviauenaiinsldsuniaddanunadisialunsazU*
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Tuduveswassuadneside Ussmeaansgowsni Wunsdinsfneranmfiningves
A1ALRYITUNISEAALAATEWIN9 Dynamex Operations W. v. Superior Court and Charles
Lee, Real Party in Interest, 4 Cal.5th 903 (Cal. 2018) Fudunisimunaniuzyinaules
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* The Supreme Court, Uber BV and others (Appellants) v Aslam and others (Respondents)
Case ID: UK SC 2019/0029, pp. 132-133.
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3.1.2.1 @0MUENNY NN
dn1ugn1anguunevetLssuLnannesulunasgundvesile Usvine
an3geLusnT NIalsUAINToNNINTENIN The case of Dynamex Operations West, Inc. v.
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1. éfljal,ﬁ%ﬁﬁz%jw@jﬂiaj Dynamex Operations West and Charles Lee,

Real Party in Interest
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1) Charles Lee TanAluaffIna1291191U59uAUUSEN Dynamex 4
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“ Dynamex Operations W. v. Superior Court, 4 Cal.5th 903, Westlaw, (2018),
https://northerndistrictpracticeprogram.org/wp-content/uploads/2018/09/Dynamex.pdf
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NAIINATININBIVDIAIANT wandliAuiaN1sInnauUsEINan1ULYDs
u3a9udigndos Fadunisldndninasi ABC test luad Dynamex Operations West and
Charles Lee, Real Party in Interest flazdsnananguussauunanouauisalaiunis

Auasosnungungls Inendninedt ABC test marnandniiduunduiivgiuvesnguung

* Ballotpedia, California assembly bill 5, (2019),
https://ballotpedia.org/California_Assembly Bill 5 (2019)
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Uszanangraneduiedfiuanugreesivininuvesngiig Labor Code nanife
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% wva a

Labor Code®? Usgananguanensany [Wulssuangvanediinygfifeatu
wihmluuazdvsvesyanameliandrunamareaasguadeside eduaduuagia
aYarnisvesgnindlunasguadnesiil Ussinaanizewiint weilimunaludiuvosandng
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Fan13tih ABC test UnyalAiiuifinannsn 2750.3% (a) (1) wisUsgaangvuneg
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3.1.2.2 1IATNITAUATEIN N NLNY

Wamalniladaininwiluaf The case of Dynamex Operations West, Inc.

v. Superior Court of Los Angeles (2018) 4 Cal.5th 903 lagnguussauLnannasuiianiue

>! Ballotpedia, California Assembly Bill 5.

*? Labour Code - LAB, California LEGISLATIVE INFORMATION

** Labour Code - DIVISION 3. EMPLOYMENT RELATIONS [2700 - 3122.4] CHAPTER 2. Employer
and Employee [2750 - 2930]

2750.3 The contract of employment is a contract by which one, who is called the employer,
engages another, who is called the employee, to do something for the benefit of the employer or a third

person.
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** Labour Code - LAB, California LEGISLATIVE INFORMATION, DIVISION 4. WORKERS'
COMPENSATION AND INSURANCE [3200 - 6002] PCHAPTER 2. Employers, Employees, and Dependents [3300 -
3553] "3351.

“Employee” means every person in the service of an employer under any appointment or
contract of hire or apprenticeship, express or implied, oral or written, whether lawfully or unlawfully

employed, and includes: ...

(i) Beginning on July 1, 2020, any individual who is an employee pursuant to Section 2750.3.
This subdivision shall not apply retroactively. (Amended by Stats. 2021, Ch. 296, Sec. 40. (AB 1096) Effective
January 1, 2022.)",
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> California LEGISLATIVE INFORMATION, AB-5 Worker status: employees and independent
contractors, (2019-2020),

"2750.3.(a) (1) For purposes of the provisions of this code and the Unemployment Insurance
Code, and for the wage orders of the Industrial Welfare Commission ...",
https://leginfo.legis|ature.ca.gov/faces/billCompareClient.xhtml?bill_id=201920200AB5

% California LEGISLATIVE INFORMATION, AB-5 Worker status: employees and independent
contractors, (2019-2020), "3351. “Employee”

> UNEMPLOYMENT INSURANCE CODE — UIC, PART 1. UNEMPLOYMENT COMPENSATION [100 -
2129]

606.5. (a) Whether an individual or entity is the employer of specific employees shall be
determined pursuant to subdivision (b) of Section 621, except as provided in subdivisions (b) and (c)...",

% UNEMPLOYMENT INSURANCE CODE — UIC, PART 1. UNEMPLOYMENT COMPENSATION [100 -
2129]

621. “Employee” means all of the following:..",
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87 Adrian Todoli Signes, Dispatch No. 30- Spain, (2020),
https://cllpj.law.illinois.edu/content/dispatches/2020/December-Dispatch-2020.pdf?v2
8 Eurofound, Riders’ law (Initiative), Record number 2449, Platform Economy Database,

Dublin.
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% Ley 12/2021, de 28 de septiembre, por la que se modifica el texto refundido de la Ley del
Estatuto de los Trabajadores, aprobado por el Real Decreto Legislativo 2/2015, de 23 de octubre, para
garantizar los derechos laborales de las personas dedicadas al reparto en el &mbito de plataformas digitales,
Legislacion consolidada, REY DE ESPANA.

70 Adrian Todoli Signes, Dispatch No. 30- Spain.

" pérez del Prado, D., The Legal Framework of platform work in Spain: the new Spanish
“Riders’ Law”, Dispatch no. 36 - Spain, (2021),
https://cllpj.law.illinois.edu/content/dispatches/2021/Dispatch-No.-36.pdf

2 Téngase en cuenta que la presente Ley proviene de la tramitacion como proyecto de ley

del Real Decreto-Ley 9/2021, de 11 de mayo. Ref. BOE-A-2021-7840, Article 64.4.
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Y197 31/1995 (Law 31/1995 on Work Risk Prevention)

™ European Agency for Safety and Health at Work, Spain’s ‘Riders’ Law’: new regulation on
digital platform work, (2022b), https://osha.europa.eu/en/publications/spain-riders-law-new-regulation-digital-
platform-work

™ European Agency for Safety and Health at Work, Actions by labour and social security
inspectorates for the improvement of occupational safety and health in platform work, (2022a),

https://osha.europa.eu/en/publications/spain-riders-law-new-regulation-digital-platform-work
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> Suarez de Vivero, Employment law overview spain 2021-2022, (L&E GLOBAL an alliance of
employers’ counsel worldwide 2021-2022), p. 171-176.
* Adeeiinisivdsuntas iesnnAnwiniudissluusiasl feedrsivsnguiunadisialugag U 2021-2022

6 L&E GLOBAL Alliance of Employers’ Counsel Worldwide, Employment law overview spain,
(2022a), https://leglobal.law/countries/spain/employment-law/employment-law-overview-spain/11-

employee-benefits/#kb_content wrapper
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7 Suarez de Vivero, Employment law overview spain 2021-2022, L&E GLOBAL an alliance of
employers’ counsel worldwide.

"8 L&E GLOBAL Alliance of Employers’ Counsel Worldwide, Spain: Trade unions and
employers associations, (2022b), https://\eglobal.law/countries/spain/employment-law/employment-law-

overview-spain/10-trade-unions-and-employers-associations/#kb_content_wrapper
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" Suarez de Vivero, Employment law overview spain 2021-2022, (L&E GLOBAL an alliance of
employers’ counsel worldwide, 2021-2022).
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Tudszwmalng, 27587559708 AUUIFmans, 11, 1(2565), i 18-20.
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COUNCIL on adequate minimum wages in the European Union
8 Directive 89/391/EEC, Article 7 Protective and preventive services

¥ COM/2021/762 final, Article 7 Human monitoring of automated systems
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138 World Employment and Social Outlook 2021, The role of digital labour platforms in
transforming the world of work, (International Labour Office, 2021), p. 211.
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NNTAANY WWIAANAEIlUNITENDNIATNITNINYUUIEFMTUNGULTIU
uwanesuluuszinalne Fefnuildan 11ATN1590909AN1TUTINUTENINUTEINA
(International Labour Organization : ILO) Aa@nfiauInIn1sANATEILTNIULNAANDSUNEY
Uszinaluszuuneuueuasd (Common Law) Layinnin1sANATELITILLNAA WD TUNG
Uszmeluszuudiaasd (Civil Law) virlwanunsathusznulymvesnguusanuunasasy:
Anwinsdl laesdsemns lulsemalngiemesidiouiisunaglfndanasnsmangvane
Afdouiunisin mnzandmsunisdndunisudlamsngvuislunisduaseausey
wnanasy Ingaunsaasutataneu1nsnIsniangruslunsAuATousIULNaANasY:
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MsAnwILLIAe nquiiiiedesdmiulsanuunaniesudunisAnuuufnngud
AINDIFNTUTNUIENIUSEWA (International Labour Organization: ILO) Fadun1s@nw
MnanmNsTnuiiaeldin wsusnanrlesnduszuumsinuiiiatusiniduarsruu
nsvinugUuuuln lmanetsamailandnussiulymmuioniulssmalne

LﬁaqmﬂﬂgwmaLLiNWMﬂﬁﬁ;Jﬂi@qLL'mmsuawmaﬂimﬂlﬂé’ﬁmiﬁ’iy@’aﬁ%a
ansathdenguneiiog a dagtunuilvussiulgmiuanmnsienuuasanngns
19N MUI8TUNITANATE LTI ULNAAN DY YIT9N1989ANITHIIUTENTIIUTENA
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" International Labour Organization, World Employment and Social Outlook The role of
digital labour platforms in transforming the world, p. 204.
'8 |bid, pp. 205-206.
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" The Supreme Court, Uber BV and others (Appellants) v Aslam and others (Respondents)
Case ID: UK SC 2019/0029, https.//www.supremecourt.uk/cases/uksc-2019-0029.html

180 Dynamex Operations W. v. Superior Court. 4 Cal.5th 903, Westlaw.

18 California Proposition 22, App-based drivers as contractors and labor policies initiative,
https://ballotpedia.org/California_Proposition 22, App-

Based Drivers_as_Contractors_and_Labor Policies_Initiative (2020)
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18 Eurofound, Riders’ law (Initiative), record number 2449, platform economy database,
Dublin, https://apps.eurofound.europa.eu/platformeconomydb/riders-law-105142.
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185 California Proposition 22, App-based drivers as contractors and labor policies initiative,
https://ballotpedia.org/California_Proposition 22, App-
Based Drivers_as_Contractors_and_Labor Policies_Initiative (2020)

18 Eurofound, Riders’ law (Initiative), record number 2449, platform economy database,

Dublin, https://apps.eurofound.europa.eu/platformeconomydb/riders-law-105142.
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