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ABSTRACT

The purpose of this study was to analyze Fraud of the Insured and Beneficiaries. As the
protection and correction of Fraud of the Insured and Beneficiaries is not sufficient and fair for
every parties, it is important to study foreign laws of the same issues in order to compare to Thai
laws and find advantages and disadvantages of our laws. The found advantage leaded to a model
for our laws improvement. This study also examined important principals in life insurance
contract according to civil and commercial code in the issues of life insurance, which involved
with setting of rules about life insurance that helped the insured to show corrupt intentions. For
example, the insured thought at the beginning that he/she would commit suicide without
informing the insurer, then the insured set a suicidal scene as if it was an accident, this was
executed within one year from signing the life insurance contract. In this case, the insurer should
always have to pay the compensation or not, and also in the case of the insured did not intend to
commit suicide at the beginning, but there was an incident that made he/she wanted to commit
suicide in order to leave the compensation to the insurer, in this case laws should support benefit

of the insurer for that self - annihilation or not.
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Also in the case of fraud of the insurer, if there is a life insurance contract that the insurer
agrees to pay for the insurance premium for the insured, and the insurer arranges to murder the
insured, what is the result. And also in the case that the insurer knows later that he/she has a right
to receive the benefit from the life insurance, the insurer therefore plan to murder the insured, in
this case laws should help the insurer to gain the compensation from that execution or not.

From the study and comparison analyzing between advantages and disadvantages of Thai
laws and foreign laws in the above topic, we found that in order to protect and correct the fraud of
the insured and beneficiaries, there should be an improvement in Civil and Commercial Code
regarding insurance as followings;

1. Revoke Article 895 (1) by considering the insured’s suicidal as against peace and
morals of citizens, which causes the life insurance void; this is in the same way as French law. or

2. Correct Article 895 (1) by adding the period from 1 year to 2 years or more; this is in
the same way as The United States’ law

3. Add laws about interests of the beneficiary that involve the insured; this is in the same
way as The United States’ law.

4. Add the laws about fraud of the insured and the beneficiary in the issue of insurance;
this is in the same way as what is written in Article 879, the first paragraph, in section of casualty
insurance

Moreover, there should be a regulation for the insured to check their mental health before

signing the life insurance contract as well.
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