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ABSTRACT

This thesis is aimed to study on the problem of establishing the private company limited
by Municipality, which is another method in providing the public service by the Municipality.
Due to the private company limited under the management of Municipality is deemed as the
Public State Enterprise, having freedom in financial, administrative, its legal juristic separated
from State but under the supervise by State, it is therefore resulted the providing of public service
by Municipality in the form of private company limited is flexible and able to administrate or

provide the suitable problem solution to local accordingly.

Recently, it has not been found that any Municipalities in Thailand has brought private
company limited to administrate the Municipality’s works in the form of providing public service to
local people. Even through, there is availability of law to do so in accordance with Section 57 bis. of
the Municipality Act B.E. 2496. Therefore, this study is aimed to study on problem, thinking method
and legal provisions in establishment of the private company limited by Municipality and the
establishment of private company limited in Thailand. The author has studied in the principle of the
juristic person, criteria in separate type of juristic person, its meaning, its type, its establishment, its

liability of the public juristic person and private justice person. This is to reflect the connection in term

(6)



of the establishment of the juristic person or shareholders of the juristic person by the Municipality,

and it is being the case that the public juristic person establishes the private juristic person as well.

The study found out that the problem that the Municipality cannot establish the private
company limited are problem in form up the shareholders, working procedure of the Municipality,
mission and type of business that the Municipality to be established or hold shares in it, administration of
the private company limited by the Municipality, status of the private limited company, internal
function of the Municipality that is not support the establishment of the private company limited,
authorized person in making decision to establish such or hold shares in it and conflict of interest
of authorized person in the Municipality or shares in such private company limited. The author suggest
the better suitable legal methods to resolve problem on establishment, shares holding, administration of
private company limited by the Municipality, i.e., to amend the Municipality Act B.E. 2496,
Section 57 ter, by which allows the Municipality to establish or hold shares in the private company
limited jointly with the private in the same business other than infrastructure businesses. Further,
having the legislation specify particular details related to its establishment, shares holding and
administration of the private company limited by the Municipality. The State shall also have other
mechanism to enable the Municipality can control the private company limited other than mechanism
made through Shareholder Meeting in accordance with the Civil and Commercial Code. Meanwhile, the
Municipality shall also adjust its attitude to allow private enable to participate in the business
much more than the past, and shall also arrange legal methods to prevent and counter corruption

with having conflict of interest or authorized persons in the Municipality.

Therefore, the relevant persons shall understand to its meaning, purpose of such
establishment, its status including its duty, its type of business to be governed, its administration
structure and liability. Finally, the study of this thesis should be able to find the formula of the
private company limited which is established in accordance with the Municipality Act B.E. 2496

suits with Thailand to be the procedure guideline onward.

Keywords: Private Company Limited by Municipality / The Municipality Act/Public State Enterprise
@)
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