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ABSTRACT

The study focuses on the using measures for a child and young person under Criminal
Code in comparison with measures under the Enactment of the Establishment of the Juvenile and
Family Court B.E. 2534. The study procedures based on documents regarding concepts and
theories about the accused child and young person; causes of harmful action, and ideas for dealing
with an accused child and young person from the past to present time. The study collects the
using measures for a child and young person from 10 countries. Four of them are democratic
countries in Europe and America: England, France, Germany, and the United States of America.
Four Asian countries: Israel, Singapore, Japan, and Malaysia. And two socialism countries:
China and Laos. The study found most of democratic countries separate the court for a child and
young person’s trial from the regular court. The using measures are also different from adult’s
trial. The socialism countries do not separate the courts but having a special party of judges, and

the using measures for a child and young person are the same as adult’s, however, less strictness.
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As for the using measures in Thailand, the study aims at concepts, background and
development from the past to present time by dividing into three periods: prior to the
establishment of Juvenile Court (before B.E. 2494), the existence of Juvenile Court (B.E. 2494 -
B.E. 2534) and the existence of Juvenile and Family Court (B.E. 2534 - present), found that the
measures had been quoted prior the period of the establishment of Juvenile and Family Court.
and It has been innovated until to present. This comparison study shows between the using
measures for a child and young person under the Criminal Code and under the Enactment of
Establishment of the Juvenile and family Court B.E. 2534. Results of comparison study shown
the differences as: (1) The minimal age of a child determined in the Criminal Code is exceed 10
years old, but the Enactment of the Establishment of Juvenile and Family Court B.E. 2534
determined at exceed 7 years old. (2) To imprison, the Criminal Code allows the court to
sentencing to imprison, but the Enactment of the Establishment of the Juvenile and Family Court
B.E. 2534 stated that the court to sentencing to imprison then adjust the verdict from
imprisonment to detainment along with admonition or detainment for admonition until a person
reaches fully 24 years of age then sentencing to imprison. (3) The determination on detained
conditions, the Criminal Code enables the court to determine extensive conditions to suit the
situation of detainee. (4) Judgment, Under the Criminal Code, there are two steps of making
judgment, while, the Enactment of the Establishment of Juvenile and Family Court B.E. 2534,
Measure 104 allows three steps. but there is the suggestion to make cancellation of using
measures for a child and young person under the Criminal Code, Measure 74 (1) - (5) and
additional revise the Enactment of the Establishment of the Juvenile and Family Court B.E. 2534
as: (1) determine about the age of a child and young person similar to the criminal Code,
Measures ; (2) revise the using measures for a child and young person by following the Criminal
Code, Measure 74; (3) determine measures for holding in custody for a person who does not
reach fully 14 years old; (4) the court is able to determine the conditions for detainment
extensively; (5) the court is able to make judgment by using measures for a child and young

person rather than having the verdict and thereafter adjust the punishment as of now; (6) the court

®)



has the right to transfer the court case which will serve the punishment of over 7 years

imprisonment and the case is severely harmful to the regular court for making judgment.
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