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ABSTRACT

This thesis is modified from Legal Problem on Fallowness of Private Dominium’s Land
which is a part of Master of Laws in major of Business Law. This thesis aims to study about legal
measurement, problem statement and constraints of Fallowness of Private Dominium’s Land.
Data Analysis will be conducted in this research to discover solution aiming maximum of Private

Dominium’s Land utilization.

Study result shows that “Land Code of Thailand” is established in particular about the
recovery of Fallowed Private Dominium’s Land back for utilization. However, there are 3
constraints on section 6 of Land Code of Thailand implementation which are 1) Fallowness
Period which stated in Land Code is too long to monitor and follow up 2) “consecutiveness” of
Fallowness makes the verification process to be more difficult and 3) definition and limitation of
“utilization” is unclear but characteristic of “Fallowness” is specific; these caused the unclear
implementation plan. As well as, regulation enacted by Ministry of Interior is not consistent with
law enforcement. Moreover, Division of Land — person in charge — is still lack of human resource

so that the implementation on section 6 of Land Code of Thailand is still incomplete.
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Local Maintenance Tax is the particular Tax Measurement to deal with Fallowed Private
Dominium’s Land. Local Maintenance Tax had been collected in appraised rate of year 1978 to
1981. Such rate is claimed to be out of date and unfair as the computation is based on income
generated from the private land. The recommendation is government should calculate tax rate
from number of land ownership which will help to motivate owner to realize capital value of such

ownership and lead to ownership diversification and utmost land utilization.

This research also study at the practices in other countries and found out that Law in
USA focuses on the land directly together with the structure of promotion plan created to
motivate land utilization. Measurement of Tax is not concentrated in USA. As the amount of land
in USA is numerously, to maximize land utilization is more vital. Meanwhile, Law in UK
focuses mainly on land monitoring and development system. Measurement of Tax is utilized as
supportive plan. Land monitoring and development plan is created in both national and local
level. Land Tax, which is used as a tool to control benefit from land in various ways, aims to
maximize land utilization and to minimize land compilation. In Taiwan, Law concentrates mainly
on land utilization. Land Limit of Ownership is implemented in Taiwan. Government will acquire
land in excess. Measurement of Tax is a supportive tool which means the owner of fallowed

private dominium’s land must pay tax in advancement rate.

Recommendations are provided for both short and long term in this research. Short Term
solution is suggested to amend section 6 or Land Code in term of “Fallowness Duration” to be
shortened to 5 years to fit with current situation; as well as for the completion of title deed.
Moreover, clear definition of Land Utilization and Land Fallowness should be affirmed by
Division of Land in order to be consistent with the definition affirmed by Civil and Commercial
Code. In addition, the regulation of Ministry of Interior should be amended to be more practical
for the effectiveness of law enforcement. Short term solution should be promoted as national

policy which will lead social justice and economic advantage as a whole.
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Specific Unit to monitor land utilization is suggested in long term solution. Land
Development National Institution should be established to enlarge the latency of land utilization.
In addition, measurement of tax should be implemented as a supportive mobilization to achieve
the maximum of land utilization and to lessen number of land ownership. The amendment of Law
about limit of land ownership to fit with current situation is essential in Thailand since value of
compilation without any utilization in term of economic advantage is very well-liked among Thai
people. Such long term solution is expected to lead better quality of life, happiness, and economic

advantage as a whole into Thailand.
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