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ABSTRACT

The problem of the restriction of right of who has ever been rehabilitation regardless
of right of being employed. The right of being earned a living. Or the right of being educated.
Particularly in being employed and worked in the governmental section or the petition for license
of being earned a living from governmental section of governmental authority section. As
restricted by the law or regulation which prohibited to employ or distinctly allow the one who is
errant or tarnishable to work in any governmental organization. Which is one of the critical
problems for the one who has ever been rehabilitation must encounter with. In addition. This
problem has occurred visibly in the field of working in the governmental section as there are a
great number of above mentioned laws or regulations that consisted of some statements

prescribed the qualification of applicant as has not being faulted before.

The act of being rehabilitation is to return the right back to the criminal after he or she
has been free since the act of being rehabilitation or being compensated for any guilt that occurred
from the offence or the punishment which will be the adverse effect later in the future. This also
effective for the criminal who has ever been rehabilitation to get the right and any abilities that he
or she has lost since the commitment of being offence of punishment back. Moreover, the act of

being rehabilitation is also effective to the criminal who has ever been rehabilitation to be



comparable as the person who has never committed any offence or penalized before. Because it
may not fair that the fault or any guilt occurred from the commitment of being offence or
punishment would be still with the criminal even though he or she had been punished and
compensated for his/her action already, so when the criminal who has been out, the fault or any
guilt then should be deleted also. Nevertheless, since there is the final judgment from the supreme
court No. 694/2539 and the final judgment from the supreme administrative court for the red
number case at 0.7/2546 which have put the line of investigation as even though there is the
enactment of being rehabilitation. But it is the legislation of settle the penalty. Not the action or
behavior or manner of being offence, then there is also regarding as criminal is still being sinned,
or still regarded as the person who has the behavior the such the way being morally tainted and
then must not allowed to be employed and worked in the governmental service of entered in any
positions, including to the application as candidate de jure. In addition, the court may be able to
bring those behavior or action to the consideration to support the discretion of being allowed
whether to wait for punishment or not. The person who has been rehabilitation is still be limited
the right of being employed or worked in the governmental service or applied for the candidate
which is the result of the effective of numerous legislation that have specified as “must not be the
person who has the behavior in the such the way as being tainted of corrupted or immoral” The
final judgment from the supreme court, the supreme administrative court, and from the above
mentioned legislation have presented the bias within Thai jurisprudence toward the person who
has been tainted, which is still not let on and give valuable opportunity to one who has been
rehabilitation and let him/her to reform themselves desperately. The current legislation toward
this issue is still limit the right of those people which differ from the dharma principle of
Buddhism of being forgiven as if the lord of Buddha had given the opportunity to Ongkulimarn to
be ordained in order to reform him to be the good guy and Buddhist saint successfully.

The refusal of being determined and considered to the ability of individual and status
quo of them at present is critical issue. Including the refusal of determined the characteristics of
task whether relate to the guilt he or she gas ever committed in the past or not, but just only
emphasize to the their behavior in the past comprehensively for almost cases, even they had been
punished or accounted for their penalty in according to the process of judgment and had been

rehabilitation already. These above mentioned shortcomings are except as being deprived the



humanity’s esteem and value. But also the pressure force the remaining people who had been
rehabilitation left even lesser alternatives to walk and follow in the future, which may became
either direct or indirect urge for them to get back to commit an offence once again, and that is
regarded as the court is one of the forces that have part in urging those people to refuse the social
as well as the more entering of criminal into the social and commit the offence repeatedly,
including with the principle of criminology regarding to the issue of reviving the behavior of
criminal to turn to be civility of society which had been proceeded before of course already gone.
The above mentioned judgment and provision of legislation are the issues that we must bake into
consideration whether it contrast with the constitutional law or not. In other words, several
judgments and provisions of legislation are whether partially discrimination in accordance with

section 30,title 3, the constitution law of Thailand 2550 or not.

For above reasons, in order to solve mentioned problems, then this report of
dissertation is to recommend the proposal of problem solving as follows.

1. The legislative party should apply the mechanism or constitutional law and all
related legislations to investigate and rush the administrative party to proceed under the authority
which would support and protect the human right. Moreover, the most critical thing is that. The
legislative party should establish the principle of law which aim for protect human right directly,
and shouldn’t let only the administrative party to interpret the principle of law independently.

2. The administrative party should be honest and place importance on the
supporting and protecting human right. Both in the aspect of policy and performance, to be
conformed to the principle of declaration of human rights and all international agreements in the
aspect of human rights that Thailand is associated, especially according to the provision of
constitution.

3. The arbitrator or the judge should study and understand the issue of human right
thoroughly, and must arbitrate without any biases, particular the bias toward the aspect of classes
and bias toward the person who had tainted before. The most important is that. It must realize
that the one who is arbitrator must has the attitude of being persisted in struggling for protect
basic right and freedom of individual from being violated illegally from both individual and
governmental sector also. Of realize that oneself is the legal authority of governmental sector who

must respond to the purposes of government only.
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4. The government should improve the Thai law of being rehabilitation to be more
explicit, screen and categorize the one who is actually deserved of being rehabilitation. In
addition, they should enact against anyone who claim for the reason of had being punished as the
reason for limit the right and deprive the human right of the person who has been rehabilitation

SO€ver.
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