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ABSTRACT

Separating the authority of investigate and proceed criminal case from authority of
judgment is belonged to judicial power which by regulatory agency processes investigation and
prosecution in order to balance regulatory agency and judicial power. Prosecution agency has an
regulatory proceeded an investigation and prosecution state criminal case which was belonged to
judicial power. Therefore, the regulatory guarantees the freedom of practice for judicial power
which there will not interfere and influence in any agency by prosecution action in 1955. Also,
the constitution of Kingdom of Thailand, Act 255 in 2007 has accepted the freedom of practice
according to prosecution action in 1955 by having the judicial power became a judicial agency of
the constitution by the highest law. Moreover, it is a freedom in organizing personnel, budget, and
any action from the regulatory.

The status of judicial organization of the constitution in 2007 is an independent
regulatory agency. It balances public regulatory to be potential in protect people’s rights and
freedom which is not free agency by the constitution that absolutely apart from agency as any free
agency by the constitution. In order to guarantee attorney, the action should be free in

consideration without interference or influence from other agency or person by the constitution



the highest law of the country. It creates benefits in judgment provided to people most. Attorney
agency should certify to be an agency that hold judicial power by constitution which separated
from agency by constitution. It should indicate the law of prosecutor agency that agency of
judicial power in constitution of other countries which certify prosecutor agency status according
to its constitution.

Many countries have structured prosecutor organization as the judicial organization,
with no separation to be “Independent Regulatory Agency”. It is fairly correct to modify the
status of prosecutor organization as “Independent Regulatory Agency” as depicted in the
Constitution of the Kingdom of Thailand 2007 A.D. from the Constitution of the Kingdom of
Thailand 1997 A.D. However setting prosecutor organization, which is an organization under
Thai constitution, as “Independent Regulatory Agency” having differed from judicial
organization seems to be inappropriate structure.

Prosecutor organization, then, should be separately set as a special organization from
“Independent Regulatory Agency”, but still an organization under Thai constitution, same as
judicial organization by appending prosecutor organization related acts in judicial organization
act. This concept is the same as what is shown in the many countries’ constitutions that placing
prosecutor organization as an organization under constitutions at the same level of judicial
organization. Being this status, Thai prosecutor organization is able to be a warrant for its
officers to have liberty to carry on their works without intervention or influences under particular

person or organization. With this, justice will definitely come to all of Thai people.

Keywords: The Organization of the Constitution / Public Prosecutor / Office of the Attorney

General
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