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ABTRACT

This study aims to investigate the liberties and rights protection of the Constitutional
Court about liberties and rights, role, and powers and duties of The Constitutional Court in
protecting the people and governmental agencies’ liberties and rights. There are Court of Justice,
Administrative Court, Ombudsman of Thailand and The Human Rights Commission of Thailand

that guard the rights and liberties of the people concerning the legislative intent.

From the study, it reveals that the Constitution of the Kingdom of Thailand B.E. 2540
(1997) and the current constitution legislated The Constitutional Court of the Kingdom of
Thailand an authentic court which is not a semi-organization as the previous constitution.
Therefore, they legislated duties and powers of the Constitutional Court to adjudicate into two
cases. Firstly, they afforded the Constitutional Court powers to jurisdiction to carry out
a constitutionality review of draft meeting rules of the House of Representatives and draft rules of
procedures of the legislature prior to promulgation so as to prevent any contrariness or
inconsistencies with the Constitution. Secondly, they afforded the Ombudsman of Thailand, The
Human Rights Commission of Thailand to file an application with the Constitutional Court in

constitutionality review of provisions of promulgated laws in the case where an Act has already
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been promulgation whether or not a resolution or political party is in consistent with the status
and performance of function of a member of the House of Representative and political party

members.

Hence, the major duties of the Constitutional Court are constitutionally review of bills of
laws and draft rule of procedure of the legislature prior to promulgation so as to contrariness or
inconsistencies with the Constitution and to rule on the membership or qualification of members

of the National Assembly, Minister and Political Party Executives.

There are two ways for the people in assessing of law; file a complaint directly to The
Constitutional Court of the Kingdom of Thailand (section 212) and file a compliant through the

court, Ombudsman of Thailand and The Human Rights Commission of Thailand.

Due to the fact that the proceedings of liberties and rights are immature in practice
because it is a new matter in Thailand, the understanding of liberty and rights of the independent
entities are not correspondent in regard to the constitution’s intention. Furthermore, the
constitution of the Kingdom of Thailand B.E. 2550 (2007) legislated the exercise of personal
right to file an application with the Constitutional Court to make a judgment if the regulation is
contradicted or against the constitution in regards to the constitutional procedure and the Organic
Act on Constitutional Court Procedures. The exercise of personal right to file an application with
the Constitutional Court must be a case where other means for exercising rights has been
exhausted. However, there is not an enacted law to enforce; it is only a speech which is not

become effective.

From the study, it is strongly recommended that the constitutional court judges should be
increased from 9 to 17 in 4 compositions. The president of the Constitutional Court is the
arbitrator for such reviews that get equally vote. For vital cases such as the dissolution of
a political party, the grand jury should be stipulated. Likewise, a specify procedures should be

stipulated in the Organic Act on Constitutional Court procedures with liberties and rights or
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unconstitutionally exercised. Furthermore, Rulings of the Constitutional Court should stands on
the norm. House of the Parliament must not legislate any juridical law that the Constitutional
Court of the Kingdom of Thailand ruled to section 27. As a result, rights and liberties of the

people are increasingly escorted by the Constitutional Court.
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