M
A a

Yoisodnentinus  Tamingrinenedrnuaniasen:

R o o Yq ¥a A
nsafnEIMIMdaoyana v lsans

a9

d' Y A 1 d'sl ~ aa A w
Yorjle NNITOIATAUNT JINAADIATT
nangng Hamaasuriuie

dd‘ a A
21013850 A3. NTBHNT Yy

=) a 9 a
AT, FNYIA UBYRY

o o 9Yq 9a a a A o 9 a A Y .
lumsidyaeyaa i ldansludnsinsel dgnss@nsrsodoyaa (licensor) 92

9 a9

¥ v

o 4 [ a oA o <
anasmnuatonlulidSueyna (icensee) Avafiiann 1 ludynniunindeaiioalsn
v X "o ) v Yo 'Y o A A o 1 ¥ o9 :
18 Yuegnuanuanasuesdoyananudsuoyaa natodyvsoteu luaenaiudes b

] [
a [

daAeNIzIITYNRaNIUAT Wl 2522 (U luNuANRTUN 3 W.A. 2542) NNIZNTWNTUN

va A

25 (W.A. 2542) p9nUANYTUNTENFUYYATNTUAT W.6. 2522 uasWIzIYUYYANIS

9

1 Y 9 a g’/ 9 o Y o 9q Ya a a Aa o d'u
HYITUNINIAT WA, 2542 Tisudundlotan Indyyreyanalilsansluansinseind
A o v o q U e . a S o A= 1 = = v
Hungraneaina1n nisau 1918 Ty duiu Anertinusmiviisajed@nutmansznuaiums
oenoamna luTagaer las uoyanalildans luaniiaser sluuulumsiidyroyana i

1¥ansluansiaser uazdedyaniiiiGouluiumseowFoudldsveyaauaz iy

.

[ 1 [ v [ a o J @
NHUNIIAINATI Tﬂﬂ“l’l”lfﬂiﬁﬂﬂ”IL‘LEEJ‘]JLﬁﬂﬂﬂﬂﬂiglﬂﬁﬁﬁiiﬂlﬂiﬂT ’L?U‘IJ“L! AUNWUTTITITUTY

g

B0 DUIAY LAZUTIHA

= v o o Jq 9a a a Aa o = 19 o
ﬁﬂﬂfﬂiﬁﬂ‘blTIN1J’J1ﬂ151/ﬂﬁﬂluﬂﬂ’é)uﬂﬂ§lclﬂcl%ﬁ‘ﬂ‘ﬁGluﬁ'ﬂ‘ﬁﬂ@]iﬂnJ@EJﬂ’JEJﬂu 3 gﬂllfﬂ’ﬂ

o a9 U

o w < o o (] o w
ﬁ@ NITIMAYYIDUYINLUULAAUIA ﬂ']i‘ﬂ']ﬁﬂlﬂl']'é)uﬂﬂﬁllﬂﬂlllllﬂﬂ"lﬂﬂ HAZNITMA YN

o9 a9 o

X g
’é]lgﬂJﬂG]L!’]J’UﬁQL@W]ﬂ@

4)



g’/ Ja a

Mndygna 3 juuuainan Sawudnndeyanaldldans laninsdmua

g g U

(=1
[e2)]

2

2

)

AN o I 0o Y A A Yo A 9 ] Y 1 [ [
nanyusduMsNNaaNTUea :ulﬂﬁﬂﬂlgfg'lﬂ@ﬂﬂﬂﬂ Y UDAYYIDNIYNDANAY VDAY
2 9 Y

° ' ) ° o ] Y 2 3 Y R
NANITANDDN VAUV INIVUATIATITUAN uazmaﬁtymﬂmﬂmnm qumu “]Nﬂl’t’)ﬁﬂ]uflﬁ

o

9 (Y]

(3

v 1 vaAaAa A o

ﬁw o
o 1 g’/ I Y o A o A a v A
ﬂﬂﬂa’nuulﬂuﬂl@ﬁﬂgm{}’lﬂ ANDNTLINFUUUATNTUAT W.H. 2522 (llfi{‘flell!,WﬁJLﬂﬁJﬂUUﬂ 3 N.A.

g 9

Y]

2542) ANIENTNRLUVN 25 (W.A1. 2542) ponauanylunsesyanansiag w.e. 2522

HagNIE Iy aANITAITLAITUNIINITAY w.et. 2542 Taehwsesmigaaanivasud 1y

EZR %

A a [y 4 g Y o a a a o a a

LW?JWI?JQ‘]J‘]J‘]?I 3 fl Ul@]‘]/ﬂﬂ'liflﬂlaﬂﬂmzﬂiiﬂﬂ'ﬁﬁﬂ‘ﬁﬂﬁiﬂ'lclu NISINFUYUATNTUAT N.A.
A a v A o Y Yt o Y A a o

2522 (uﬁ’"lmwmmmuuw 2 N.f1. 2535) ‘1/]']114"]]']@@‘1/1i]%‘Vl'lW‘L!ﬁ/]GluﬂWiG]ﬂi?]'liJLLﬁ%ﬂ'JiJﬁ]iJﬂ?iTﬂ

o 9Jq Ya a a Aa o I kS v o 1 @
ﬁiUuiUu'IE]Hillu'lﬁclﬂclﬁlfﬁﬂ‘ﬁiuﬁﬂﬁﬂﬁiﬂ’llﬂuﬂ’lilﬂw'lg UBNVINUU NHNISNITNRUUVAINATIYN

Yq Y " W Y 9 S 1 aa v Y o A o [
Vlﬂiﬂﬂmgﬂfl'fl'llfnﬁﬂ’lill"u\CIGU‘H‘V]1\1ﬂ'liﬂ’IL"U13J13Jﬁj“ijuiuﬂ’lijufﬂﬂﬂﬂlﬂﬁﬂlumu’l%m@V’]@

9 1 [ FY o al Y. @ wag Y o
ﬂ;]ﬂimﬂiﬂ]\“lhl@ Lmﬂaﬂiﬂﬂﬂ1iuﬂl\1"llu‘1/n\1ﬂ1iﬂWﬂﬁﬂﬂqﬂﬁﬂﬂﬂmmuﬁ1ﬂ®1u1%ﬂm$ﬂiiiJfﬂi

v 9 ~

L Y] Y aa [ A A v W 9Jq Ya a [ A
MIVIVUNNMIANNIRBI Ty INNEINUTyIoYaIa 19 IFans lunsndaunadyan

3 o w []

% 9 1 1
flaﬂ‘]slil!$i]1ﬂﬂﬂ'lil,!f’lNeUu1/I'l\3ﬂ1iﬂ1!,m®ﬂ'l\ﬂﬂ

Y
v @ av 1 @ Y [ Y]
ATUAAN AT U IINS 23T YRIAM S ITUNIINITAT W.A. 2542 vesdszna'lng
{ A a 4 a3 @ <
auaInzdoaimaud lunuduie 1y ldamvanaina Taewiuauadsldauenisums

[ [

Y ° aa o . 3 o v LY o
ﬂ”liLLGIN"lJHVINﬂTﬁ?I}”IﬁGTHT%QH%Qﬂ%ﬂﬁﬂJﬂﬂ‘ﬁﬁ ﬂymszumﬁ]”mﬂmmmwumamsﬁ}mu

e

a o Jg YA A v  dAa Y LY Y
manndyareyaa 1 lFans lunswegumadyan 18 awngruenisuaisiunensaives

a =

H 9
Uszimadnsgoinini Q1ju twosiu dwde nazus1Fa wieunvaundsldinisud lu

va A

] Aa o o { [~ [ g’/
e Aanstag (AU 3) w.a. 2542 Taofiuauns ININ1TTARIAMENTTUAT

g

an

a Y] A @

ansiiasen imhnlumsduiiviiasmsnenuaniiage ausu nszaviuaaansaia

g 9

N

] 9
IS Y

o v 3 A A 4 o o
(RUDA 2) W.et. 2535 uenanuusuRUdUA2T IFIMsuAUE0am i dyaeyaa1d]

g

RKRe

a A Aa Ao X Y o g a @ '
ﬁVIﬁ‘luﬁﬂﬁﬂﬁﬁllﬂﬂ]l%ﬂﬂuﬂﬂ?iﬁﬁ ‘VNﬂﬂmuﬁumﬂﬁlﬁmi@@ﬂﬂgwumm&rmumsm&m%m

) v 9Y
maTulad medlumsaudsumsoiensamalulas 1l se ans nwunssauu

o

Mmdn: andiasen/ dyaneyanalildans /dla

G

voyana lildans

®)



Thesis Title The legal issues of pharmaceutical patent:

Case study on licensing agreement

Author Acting second Lieutenant Somporn Rujikittioangsuthon

Degree Master of Law

Supervisory Committee Dr. Krithpaka Boonfueng

Dr. Chukeat Niochim

ABSTRACT

In the process of pharmaceutical patent licensing, the licensor can freely stipulate any terms
of licensing agreement that may cause the heavy burden for licensee. The strictness of these terms is
depended on the agreement between licensor and licensee. However, the license terms shall not
violate with the Thailand’s patent law act of B.E. 2522 (3rd amendment B.E. 2542), Ministerial
regulation No.25 (B.E. 2542) under the patent law B.E. 2522 and antitrust law act of B.E. 2542.
Otherwise, the licensing agreements will be voided. Therefore, the purpose of this thesis is to study
on the effect of the agreements with exploited law infringement terms by comparing to the cases

that occur in USA, Japan, German, India, and Brazil.

The study finds three kinds in pharmaceutical patent licensing, which are the exclusive,

non- exclusive and sole licensing agreement.

Moreover, in the licensing agreement, the licensor can specify the terms for the licensee,
such as no-challenge clause, grant back, export restriction and price clause terms. These terms
violate Thailand’s patent law act of B.E. 2522 (3rd amendment B.E. 2542), Ministerial regulation
No.25 (B.E. 2542) under the patent law B.E. 2522 and antitrust law act of B.E. 2542, The 3rd

amendment patent law cancelled the pharmaceutical committee patent which was presented in the
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previous bills and caused the absent in the ability to control and tracking illicit case. Moreover, this
new ministerial regulation allows antitrust committees to participate in deciding over the law
infringement contracts. However, it does not give committees an authority to make decision over

the antitrust patent license.

Therefore, the author considers that Thailand’s antitrust law act of 2542 should be amended
in the more cosmopolitan means by giving antitrust authority to the antitrust committees to judge on
the trade licensing. This amendment follows the trade law commitment of USA, Japan, Brazil,
German, and India. Moreover, the 3rd amendment patent law (B.E. 2542) should be reconsidered by
allowing pharmaceutical committee to judge and control pharmaceutical patent licensing as same as
the 2nd amendment patent law (B.E. 2535). In addition, the separation of patenting procedure into
another category of law should be considered and the technology transfer law should promote and

support the efficiency of technology transfer.

Keywords: Pharmaceutical Patent / Licensing agreement / Licensee
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