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ABSTRACT

The Emergency Decree on Public Administration in Emergency Situation, B.E. 2548
(2005) was billed the law that ruled in insecure situation to Thailand or any situations which
become critical or a civil war. This law has billed because of a critical situation in 3 provinces in
south of Thailand. In fact, this law was intended to solve the existing violence urgently. At that
time, there was no law to support this issue which is the national security or prevent public
disaster. Considering to situations in 3 southern provinces, especially bombing in Yala on 14 July
2005, the prime minister had taken for granted to declare this law. As it has seen that bombing
caused a critical situation, the government could not solve the problem even though there is an
emergency decree law on 1914 or the existing law. It is not reasonable to bill the law and accused
this situation also the emergency decree is used in general which applied in any critical situation
not specified. Moreover, the government authority affects freedom rights more than usual. So the

administrative should offer this as an act for the parliament to approve rather than legislation.

The content of the act explains the emergency decree that the prime minister authorizes

declare the emergency decree by the agreement of the congress. This causes more power to prime

(7



minister by declaring the decree within 3 months since the day of declaration. If the congress
agrees, the duration of emergency decree can be expanded temporarily. Considering that the time
expansion can be progressed by the administrative themselves without agreement of any
government organization especially the congress. This is an issue that affects to constitution
power divided which is the main issue. So it should be added in the law that if the administrative
cannot solve the problem during the declared period, the emergency decree must be expanded.
When the administrative pledges the agreement from ministers, the administrative must report the
reasons and necessary of emergency decree declaration immediately. Also the congress must be

approved.

The problem of the administrative is no authority of a lawful controlling power of the
administrative or the legislative administrative or lawful agreement. According to legislation, the
action of government administrative organization or the magistrate must be agreed by the law
from legislation. Also the power from the legislation and administrative cannot prove in justice.
The Emergency Decree on Public Administration in Emergency Situation, B.E. 2548 (2005) that
the action of legislation in not under the law in any legislating practice. It is no power to consider
in legislative court for any cases of government fault by using that power from the law in any

cases.

The study of emergency decree law in foreign countries such as France, U.S.A, and
England, they have covenants in emergency decree which stated in constitutions and statute law
which solve the problem of natural disasters and terrorism. For example, in England, the head of
government has authority to declare an emergency decree; in U.S.A, the president has authority to
declare an emergency decree from natural disasters and terrorism, the power of minister of
interior to declare the national emergency decree; in France, governor can declare in his province.
Foreign countries, there is a lawful controlling method of legislation in emergency situation by
the congress according to the constitutions. It clearly states in the beginning of using this power.

Also, there is a process to investigate the power of legislation in emergency situation and the
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power of administrative. This is investigated by the congress or legislature which is the people
representative. The study of The Emergency Decree on Public Administration in Emergency
Situation, B.E. 2548 (2005) has presented to change the act to prevent the legislation not to use
the power over the law and offer to have and investigation of legislative power. It is agreed that
using power in emergency decree must have an organization which take a responsibility to control
and investigate the power to protect the rights and freedom of people. Otherwise the power of the

legislation will be over controlled by its legislative jurisprudence.

Keywords: Emergency Situation
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