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ABSTRACT

The investment is an important factor for a country's development, particularly the direct
investment from foreign investors. Lao people’s democratic republic is a country which has just
been opened for the foreign investor recently is interested by the foreign investors to come for
investment in many development projects such as hydro power, mining, telecommunication and
etc. Majority of investment from foreign investors are joint venture between Lao government and

foreign investors.

However, not all joint ventures investments are smoothly implemented because if one
partner of a joint venture does not follow the contract's term of reference, it can cause conflict.
The conflict is between unequal status parties as one party is government sector and another is
private sector by foreigner and if this conflict can not be solved by both parties, the third party is
required to help for the settlement of dispute such as by Court or arbitrators. In such case, the
most foreign investors never expect to take this dispute to the court or depending on the
government sectors which being vested to settle the conflict due to the judgement will be biased
to the government sectors. This would become the negative influence for foreign investors to

come to invest in Lao people’s democratic republic

(7)



Lao people’s democratic republic revised and improved its business and investment Law
and organization to solve the business conflict in 2005, by issuing a law of business dispute
settlement and established an office for the settlement of business dispute which is taking
responsibility for business dispute solution, including the judgment for foreign investment,
working together with Court or other relevant organizations who take responsibility on disputes
mediation. However, disputes settlement by those offices remains facing with many problems
because foreign investors do not trust on the neutrality of the arbitrators; including the

enforcement of such judgement will also refer to the order from the court

The processes of settling of business dispute between government and foreign investors,
the foreign investors prefers to setting up of a committee of judgment rather than other method
because it is only a way that any party could choose the law, judgement committee, time and
venue together with another party because it is believed that both party could save time, save

expense rather than to the court and business confidential will be kept well

Through the comparison of study on dispute settlement by arbitrators in many countries
such as Lao people’s democratic republic, the USA, France and The United Kingdom and
International Centre for settle of investment disputes (ICSID) and International Chamber of
Commerce (ICC) and United Nations Commission on International Trade Law (UNCITAL). The
writer could summarise in 4 points as the following: (1) Lao people’s democratic republic should
add an article in any laws contents that government will use sovereignty in order to get the right
not to let the judgment under controls arbitrators. (2) Lao people’s democratic republic should
add an article in any laws contents that government will use sovereignty in order to get the right
not to let the judgment under controls arbitrators. (3) To be a partnership of Washington treaty in
1965 Lao people’s democratic republic should set exceptional articles in case there is a judge
between foreign investment and Lao government regarding to the investment, foreign investor
should try to solve the dispute amicably under the process of government legislation and
judgment, if it is still unable to settle then it can be requested to International Centre for

settlement of Investment Disputes to help in settlement. (4) Lao people’s democratic republic
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should consider a partnership of Washington Convention in 1965, in order to announce to foreign
investors that if there is any wrong or conflict from the investment they will receive justice in

international level.
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