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ABSTRACT

Problem involving an Examination of State Power under the Constitution of The Kingdom
of Thailand B.E. 2550. A Case Study on Declaration of accounts showing particulars of assets and

liabilities of Persons Holding Political Positions.

The results of the research found that the submittal of the list of assets and liabilities of
persons holding political positions including organizations dealing with the said problems were still
with several problems such as the problem on the structure of the origination of the National Counter
Corruption Commission (NCCC.), the problem dealing with the interest of NCCC., the problem
dealing with the submittal of list of assets and liabilities in case of holding multi-offices on the same
term. Furthermore, there were still problem dealing with the power and duty of NCCC. in accordance
with Section 84 of the organic law dealing with counter corruption B.E. 2542 as amended (No. 2) B.E.
2554. In respect of organizations dealing with the examination such as the Supreme Court for Persons
Holding Political Positions, which was found that there was still problem concerning the duration for

lodging the appeal of the judgment, the induction of the Inquisitorial System in the hearing process of
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the trial, the problem concerning the court of law’s decision, and finally the problem of non-

application of the juristic method in the hearing process for instances.

Therefore, so that the examination process on the examination of the exercise of the
governmental power concerning the submittal of the list of assets and liabilities of persons holding
political positions be more effective the Author has suggested a guideline in solving the problem
concerning the origination of NCCC. with the new recruitment of the NCCC. with a transparent and
process and format with the recruitment under the government under the consent of the people who
have voted for their representatives into the House of Parliament to derive a body of NCCC. who
comes from the consent of the people genuinely to derive the NCCC. which is really neutral on the
examination of list of assets and liabilities of political office holders. In case of holding multi-offices
on the same term it should be provided for the persons who have submitted the list within 3-6 months
to be able to use the list which was submitted previously as the list to be submitted in holding the other
office submitted later. In respect of the problem concerning the exercise of the power of NCCC. in
the examination of the judiciary according to Section 84(2) of the the organic law dealing with the
National Counter Corruption Act B.E. 2542 as amended (No. 2) B.E. 2554, provision of a clear
practical measure or guideline should be made concerning the enforcement of the law, the exercise of
the power to be more effective. In respect of the Supreme Court for Persons Holding Political
Positions in case of duration for lodging the appeal on the judgment the Author was of the opinion that
for justice reason for person under the judgment or order a time extension should be allowed.
Concerning the induction of the Inquisitorial System the principle of elevating the Defendant as the
chairman of the trial, and application of the principle of hearing the evidences by all parties in the
hearing stage for application in the court’s hearing process should be made, and it should be
considered that the Defendant is still remain innocent until the final and absolute judgment, and the
benefit of the doubt should be awarded to the defendant as well. The body of judges should uphold
the principle of no interest in the trial. In respect of the problem of decision the decisions on the trials

which political target objectives are used as supporting in the consideration for decision which is
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special process in cases as a result of coup d'état which is the process which extraordinary than normal
process may not be used as legal standard in the public law; and finally in respect of the problem
concerning the application of juristic method of the public laws should be more use in the hearing
process, the application of the principle of the public laws as support in the hearing process of the
Supreme Court for Political Office Holders should also be applicable for the interest and justice to all
interested persons and effectiveness on the examination of the exercise of the governmental power

concretely next.

Keywords: Persons holding political positions/Particulars of assets and liabilities
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