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ABSTRACT

Under the current criminal procedure system in Thailand, initiating a criminal case
is relatively straightforward. In some instances, this accessibility can lead to unnecessary
or baseless accusations. This arises from the law permitting individuals or aggrieved parties
to file criminal cases independently, without requiring preliminary investigations. While this
ease facilitates the entry of criminal cases into the court's adjudication process, it can
sometimes result in misuse. For example, civil disputes arising from contractual breaches
may be distorted into criminal cases to achieve ulterior motives beyond lawful
entitlements. If the criminal procedure system lacks effective filtering mechanisms or
preliminary evidence inquiries, it could lead to individuals being unjustly subjected to
criminal charges. This would increase the number of cases reaching the courts, potentially
implicating innocent persons unnecessarily. When the court accepts such cases for trial, it
directly affects the defendant, impacting their rights and liberties. Defendants may face
pretrial detention or financial burdens for bail to contest the case. Consequently,
preliminary evidence inquiries serve as a critical process for courts to assess whether the
prosecutor's evidence provides sufficient grounds to believe that the defendant
committed the alleged offense. This process acts as a safeguard against the malicious
prosecution of cases lacking merit or sufficient supporting evidence.

Section 165/2 of the Thai Criminal Procedure Code serves as a crucial mechanism
enabling defendants to present their evidence for the court's consideration during the
preliminary inquiry. This provision alleviates restrictions on defendants' rights to present

evidence under Section 165, paragraph three of the Code. It grants defendants the



opportunity to submit relevant facts, legal arguments, and evidence-whether personal
testimony, documents, or objects-that could benefit their case. By allowing defendants to
make such representations and request the court to examine or interrogate witnesses
during the inquiry phase, the provision seeks to balance crime suppression and the
protection of individual rights. Nevertheless, the court's discretion in summoning witnesses
based on the defendant's statements is not mandatory under Section 165/2. The phrase
"necessary and appropriate” grants the court broad discretion, but practical limitations in
implementing this discretion can hinder its effectiveness. If the court declines to summon
witnesses as requested, defendants cannot appeal or petition due to legal constraints.
Consequently, under the current legal structure of Section 165/2 of the Criminal Procedure
Code, there is no binding obligation on the court to summon witnesses merely based on
the defendant’s request. The court’s discretionary authority in this matter remains subject
to inherent limitations.

Given the issues and limitations of the existing law, the author proposes that the
standard and intensity of the preliminary hearing should be enhanced, with greater
involvement of the defendant in the process. It is recommended to adopt the principle
of hearing both sides, a fundamental principle that ensures the right to a fair trial, as the
guiding framework for revising and amending Section 165/2 of the Criminal Procedure
Code. This would involve granting the defendant the right to present evidence to counter
the prosecution’s witnesses at the preliminary hearing, rather than placing the burden
solely on the court to exercise discretion in summoning witnesses for case evaluation. This
would provide the court with a more comprehensive understanding of the case before
making a ruling, thereby improving the efficiency of case filtration prior to trial. It would
also reduce disparities in the application of the law and prevent the misuse of baseless
criminal cases as tools for harassment, ensuring that individuals are not unjustly subjected

to criminal charges.

Keywords: Preliminary Evidence Inquiry, Witness Summoning, Defendant Rights

Protection, Inquisitorial System
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Universal Declaration of Human Rights. (1948)

Article 10 “Everyone is entitled in full equality to a fair and public hearing by an
independent and impartial tribunal, in the determination of his rights and obligations and
of any criminal charge against him.”

Article 11(1) “Everyone charged with a penal offence has the right to be presumed

innocent until proved guilty according to law in a public trial at which he has had all the

guarantees necessary for his defense.”
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International Covenant on Civil and Political Rights.
Article 14

“..1. All persons shall be equal before the courts and tribunals. In the determination

of any criminal charge against him, or of his rights and obligations in a suit at law, everyone
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shall be entitled to a fair and public hearing by a competent, independent and impartial
tribunal established by law. The press and the public may be excluded from all or part of
a trial for reasons of morals, public order (order public) or national security in a democratic
society, or when the interest of the private lives of the parties so requires, or to the extent
strictly necessary in the opinion of the court in special circumstances where publicity
would prejudice the interests of justice; but any judgement rendered in a criminal case or
in a suit at law shall be made public except where the interest of juvenile persons
otherwise requires or the proceedings concern matrimonial disputes or the guardianship
of children.

2. Everyone charged with a criminal offence shall have the right to be presumed
innocent until proved guilty according to law. ....”
? ddnaudenisasge, ailedvSuywevudng Human Rights Study Handbook (@ msuntdnanugenisiau 1)
2554 119-120.

International Covenant on Civil and Political Rights.

Article 14
“..3. In the determination of any criminal charge against him, everyone shall be

entitled to the following minimum guarantees, in full equality: (a) To be informed promptly

and in detail in a language which he understands of the nature and cause of the charge

against him; (b) To have adequate time and facilities for the preparation of his defence

and to communicate with counsel of his own choosing; (c) To be tried without undue

delay; (d) To be tried in his presence, and to defend himself in person or through legal

assistance of his own choosing; to be informed, if he does not have legal assistance, of

this right; and to have legal assistance assigned to him, in any case where the interests of
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justice so require, and without payment by him in any such case if he does not have
sufficient means to pay for it; () To examine, or have examined, the witnesses against him
and to obtain the attendance and examination of witnesses on his behalf under the same
conditions as witnesses against him; (f) To have the free assistance of an interpreter if he
cannot understand or speak the language used in court; (¢) Not to be compelled to testify
against himself or to confess guilt. ...”
* The European Convention Human Rights and Fundamental Freedoms 1950

Article 6 “Right to a fair trial

...2. Everyone charged with a criminal offence shall be presumed innocent until proved guilty

”

according to law...
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5 Undes eiseiin, ‘AnviUSeuiisuunumminausenslutugeuaay (2567) nsansiiites atufien 28,
'"® French Code of Criminal Procedure

“...Article 1 Public prosecution for the imposition of penalties is initiated and exercised by
the judges, prosecutors or civil servants to whom it has been entrusted by law.

This prosecution may also be initiated by the injured party under the conditions

determined by the present Code...”
""" French Cod of Criminal Procedure

“..Article 2 (Ordinance no. 58-1296 of 23 December 1958 Article 1 Official Journal of 24

December 1958 in force on 2 March 1959)
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ARBE1TALAN Na1fe Tudiureinisiesiesndliiugiuiavesningudunis (Ministere
Public) vaurigwasunsliaIuagiasdunIANIseIneuwisAfl dug1u1aveay
Annwlaaiu Juge’d’instruction) uena1nfdaunusnensuralunisiaaiunueiuialu
nsAinINwIAd (La séparation des fonctions d’instruction et de Jugement) Tnggnunalu
N5LAEILLEIIINEUNA NFILB T UE UV ANIN LA AINT LA DILENFAIIIND TN

g1ualuMsinnwaa '’ wenanil nguanedsimualigininulaaunlavinnislaaiu

Civil action aimed at the reparation of the damage suffered because of a felony, a misdemeanour
or a petty offence is open to all those who have personally suffered damage directly caused by
the offence.

The waiver of a civil action will not interrupt or suspend the exercise of the public
prosecution, subject to the cases set out under the third paragraph of article 6...”
8 gssaey SungaTeg, ‘@3UNTAUNUINITTVING Sos Lﬁ]'1sﬁﬂﬂismumiqﬁﬁﬁuﬂizmmﬁﬂLﬂa
“ French Criminal Justice System: Overview, Fundamental Concepts and Principles” W 1taus lag
Mr.  Jean-Frangois REDONNET  <drive.google.com/file/d/19dnVEvqUOd37PIt72tzo6 1BWWOtCh6 72/ view>
duduiilo 8 wweu 2568,
7 sunge 235tivYIng, ‘vandAglungruneiENnanaNe Iy’ (1NasUTENBUNITUTIBNENYTILNY

FRsanaNLeIItugs dindvdfaans wniverdewiiinais 2566).
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“cPP”) " i unguansatundniieamdninasiii sadunisdnduafengienly ssuu
‘Lumiﬂmimﬁwmmﬂangﬂu%y'umaﬁimgmmmﬂizwlm'mu (Inquisitorial System)
Tneniineaudenisuazenassidaidudindnd funuinddlun1ssusiuuwaziv
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NYIUVANFIY
Supaedy 16un #1599 (LA Police) 883 (Procureurs) AN leaan Juge dinstruction
%30 Investigating Judge) AMINWIAUANSIASAMNULALAISANAY (Juge des libertés et de
la détention %30 Liberty and Detention Judge) wiofiSuniuin “JLD” 18

auUszInanguueisinnsannueg i uas aunsouuslnemieszduainy
$rousalatlu 3 Uszian laun anuregnguging (Les Crimes) anuiadiselnewsodvdy
I (Les Delits) wagAurnanlnyg (Les Contraventions) laghuannuian1udnsinyued
ustazdspunnadls fodl

(1) AwERDIYIRNGNY (Les Crimes)

MaUsEINaNgMNERNaINSaeE 1w 131-1% paiineigngnauginudunnie

ogiinyieusifigaannmsuusiuauaneg iy 3 szau Famuuszananguune ey

"% French Code of Criminal Procedure Article 49 paragraph two

“...He may not take part in the trial of the criminal cases he dealt with in his capacity as
investigating judge, under penalty of nullity...”
! French Code of Criminal Procedure <https:/legislationline.org/sites/default/files/2 0 2 3 -
10/France_Code_of criminal_procedure EN.pdf> accessed 16 October 2024.
2 Jndfpe A3ailn, ‘Anviuioudisuunmumminausomslutuaevay’ (2567) Nsansiiies aduiiay
28-30.
18 | fada.
' French Penal Code Article 131-1

“...The penalties incurred by natural persons for the commission of felonies are:

1. criminal imprisonment for life or life criminal detention;

2. criminal imprisonment or criminal detention for a maximum of thirty years;

3. criminal imprisonment or criminal detention for a maximum of twenty years;

4. criminal imprisonment or criminal detention for a maximum of fifteen years.
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(The Court de Assises) lngdin1n131u3U 3 AU Uaggnyu Uurors) 8nd1uau 9 AU 8y
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% = Yaaa

loﬁ’mmﬂmﬁdmﬁ’mﬁaﬂmﬂumwﬂﬂawmwﬁLaaﬂm lagnowl A.A. 2000 WA 359 VB

v 9 Y

CPp livihwiilvignssalddnduvesnnzgnyulumaei1dudu (Cour d’assises) WANEINTS
wilvnguunelud 2000 lainsiiussuuataeigIanssal viliafe1g1suussaInise

gnssails laeunluliaiunsognssalnfongniewsils lnawiia 11ms1 380-1 wag 380-2 109

CPP gafmualvitienaainyianssal (Cour d'assises d'appel)*®®

(2) mnuraeIgiselnyTeNvdiulny (Les Délits)

187
3

AuUTsUIanguuIeeIg Il A 11ns1 131-3' A neigiiselny w3

Sdiulng Wuauiaog9ilneiisusssgaunans nnswustuauinegdu 3 seau

The minimum period for a fixed term of criminal imprisonment or criminal detention is ten
years...”
® sungm assuvNg, ‘Imwmﬂixmaﬂgmmsmz:y'm,amuumaiuﬂﬁmzywawssmm%ma’ (onans
‘Uszﬂaumimsmaﬂgumaiﬁﬁmsmmmmmw%uqa ddmndfenans awmineqeusiiveig 2566).
'8 French Code of Criminal Procedure Article 380-1, 380-2.
' French Penal Code Article 131-3
“...The penalties incurred by natural persons for the commission of misdemeanours are:
1. imprisonment;
2. afing;
3. a day-fine;
4. a citizenship course;
5. community service;
6. penalties entailing a forfeiture or restriction of rights, set out under article 131-6;

7. the additional penalties set out under article 131-10...”
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ARUszaniagldininyy 3 Au (Tribunal Correction) sauduesdnalaglidefinisly

AnszgnyulunIsiatsamilouriu Police Tribunal'®

(3) AuRne19y181lne (Les Contraventions)

4190

AUUTZIIANg MBI INT I 11031 131-14"° aruiinergranivmduauiie

o niilneieusadosiian nnswustumudnetynlu 3 szavu nwdmsuanuinay

% sungm 9eTivrNg (Weessn 185) 61.
1 ik fiynyadng, nsvuaumsedsrsuSeuigy Gayawu 2566) 112,
% French Penal Code Article 131-4

“...In relation to any petty offence of the fifth class one or more of the following penalties
entailing forfeiture or restriction of rights may be imposed:

1. Suspension of a driving license for a maximum duration of one year. This suspension
may be restricted to the driving of a vehicle outside professional activities; but this limitation is not
possible for an offence for which the suspension of the driving license, incurred as an additional
penalty, may not be limited to driving outside professional activities;

2. Immobilisation of one or more vehicles belonging to the convicted person, for a
maximum period of six months;

3. Confiscation of one or more weapons belonging to the convicted person or freely available to
him;

4. Withdrawal of a hunting license, together with a prohibition to apply for the issue of a new
license for a maximum period of one year;

5. Prohibition to draw cheques, except those allowing the withdrawal of funds by the

drawer from the drawee or certified cheques, and the prohibition to use payment cards, for a

maximum period of five years;
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1. U$ulsiiiu 38 gls dwsuaruinayinedud 1

2. Usulaiifiu 150 gls dmsuarmiinayinwiui 2

3. UsUlaliAu 450 gls dmsuaruinayinwiui 3

0. Usulahiiu 750 gls dwsuarufinaninwiui 4

5. Usulaiiiu 1,500 gls dmsuanuinavinedui 5 nsdidunsnseyhemiuiin
duazdingunasiiualy Tnelidusasineusudu 3,000 gls sndunsdifingrunertmuelif
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6. Confiscation of the thing which was used or was intended for the commission of the
offence, or of the thing which is the product of the offence. However, this confiscation may not be
imposed for a press misdemeanour...”

P sungem 235tiveng (W9es3e 185) 61.
92 foudi fysyadns (Faasan 189)
"> French Penal Code Article 131-4

“...Petty offences are offences which by law are punished with a fine not in excess of
€3,000.

The amount of a fine is as follows:

1. a maximum of €38 for petty offences of the first class;

2. a maximum of €150 for petty offences of the second class;

3. a maximum of €450 for petty offences of the third class;

4. a maximum of €750 for petty offences of the fourth class;

5. a maximum of €1,500 for petty offences of the fifth class; an amount which
may be increased to €3,000 in the case of a persistent offender where the regulation so

provides, except where the law provides that repetition of a petty offence constitutes a

misdemeanour...”
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" French Penal Code Article 131-15

“..A fine may not be imposed together with any of the penalties entailing forfeiture or
restriction of rights enumerated under article 131-14.

Penalties entailing forfeiture or restriction of rights enumerated under this article may be
imposed cumulatively...”
> French Code of Criminal Procedure Article 49

“...The investigating judge is in charge of judicial investigations, as indicated under Chapter | of Title

ll. He may not take part in the trial of the criminal cases he dealt with in his capacity as investigating judge,
under penalty of nullity...”
% sunge assYng, ‘Sruuiiasaluafienyr’ (Laﬂmiﬂszﬂaumwismmwmﬁ%‘ﬁmﬁmmmmiyﬁy’u

o

g9 dnimnifnans uinerdeuifimens 2566).



63

ARLASaIS o USasLA1ENANTUYIAIFITNzRIARRamans okl MndlAuiunTdaiasiay

daflowiemaniiundg1uny Gemadivivimidnduad (urisdictions de Judgement) Tidugin

1197

v ol a & . o a a a - ° ) °
VU'W]GLUﬂiz‘U'JUWQ'ﬁﬂJW%UﬂWa (Trial) 'J'm']LaEJiJﬂ'NNNWG]"IﬂJVIﬁ@Q‘ViT@hJ ANNIULVANBIUNR

=

ﬂuaqg’{ﬁwmml@imu%L’ﬂulﬂmuLsumémwuaqmaé’wi’ﬂ (Tribunal de Grande instance)

Ya v v d‘do Qlldld

Finneliauauiudainey neginnwildauiddnnseadudinmnwuisiennd

Y Y
=Y

N13n32YIAUAR NI NNk e Tiduiiegvesdesasdunulaaunis vie §
a 1 v d'd'v v YV (v d! 198 Y a 1 = [ a o
AnnwILiaeanindefesasduaulaaunila® gimnwildaiuiiaududasslunism
wihivewnuy aunsaldnaiialunisldaiuldedadase Temnaaesiaiamneumdngula
28191719019

N13n5eM1ANARLA Tz ag lugUIVBI NN W LA UADINTANTANT BT

Y

aad a

YBINITNTZIIAINER FInUUIZIANYUNIITRITUIANUD YN e ums1 792° 1g1
U wa o a -QISJQ 1 v v 1 = U 41201
UnyefAnisnseyihanuiafigimnuldaiuazaeadnluldaiund el
~ a & v a | B ) ' a ~ I
nsdlauingnguginy ginnwldaiudesdluldaiuasiiate weeindunis
N3LMAMURANTIEWTT 4aTAINTULTWBINENITAMALNTEYIAURA Feparinislsaiu
WWeMAENIUTaL1995 luARBE1950UARULNINIUTELNDUNITINATLAR N1THAITUIARLUAIA

=

Yuld eaae

=g

gnaudine (Cour d’assises) Fadupfniionsiinuiauss Tnwinndaus 10

0103 aY AUIENIU LTIV LALEdEMgn AU Iageaintunagiianiony A
anyulaifidnsany

d a L% A U A M Yo o v Y o ! 1

nsfimnuRaliselnwsedvainlny nguuneliladsdulnnesitnisiaaiu nsazld

= v a i = =3 Y o v DB aay
auadlagg Aninuilagiunielddudueyfuanududeuvestawiaas luurensalide
nanilanutnlauafszgninTugnisiasanvesmadnduadlnense dagyinisidaiunad

AIUAULDY

197 nilas di3aiin, ‘FnvidToudisuunummwiinnusonslutugevay’ (2567) nsansintes atufiy 31,
% sunge 155TYING (Bee3In 185) 61.
% assnagy Sungassad (39950 178).
% French Code of Criminal Procedure Article 79

“...A preliminary judicial investigation is compulsory where a felony has been committed.
In the absence of special provisions, it is optional for misdemeanours. It may also be initiated for

petty offences if it is requested by the district prosecutor pursuant to article 44...”

! sunge sstirna (Weessn 196) 64.
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Do,
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(onansivinisseyanandngasiininsuimslumatuiu suil 11 aorduiaundrssnisiieana
gRsIIN dunUragRsTIN 2556) 23.
2 Untles a3ativ (Weo330 182) 60.
2 sunge setivng (Beessn 179) 59.
27 qunnus 87ules, “YANNISASIVEBUAUNIAINNDS 4: ﬁmsnﬂizﬁmﬂm’mu;ﬂaﬂaaé’mﬂum%‘lmﬁﬂumi
Useiiutlesnfivessy (nentinusifeansumdndin anvindfmans uvinerdegsiatading 2560) 58.
?% French Code of Criminal Procedure Article 81 paragraph one

“...The investigating judge undertakes in accordance with the law any investigative step he

deems useful for the discovery of the truth. He seeks out evidence of innocence as well as guilt...”
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wﬁmmé’amaumam% 2552) 84.
22 aglin 4 uAs, NVNIETINIITIAIINEIYT (8N 2, faindait 10, Tnyauuu 2564) 628.
#2 German Code of Criminal Procedure Section 374 Admissibility; persons entitled to bring private
prosecution

(1) An aggrieved person may bring a private prosecution in respect of the following offences
without first needing to have recourse to the public prosecution office:

1. trespass (section 123 of the Criminal Code),

2. insult (sections 185 to 189 of the Criminal Code), unless it is directed against
one of the political bodies specified in section 194 (4) of the Criminal Code,

2a. violation of intimate privacy and rights of personality by taking photographs or
other images (section 201a (1) and (2) of the Criminal Code),

3. violation of the privacy of correspondence (section 202 of the Criminal Code),

4. bodily harm (sections 223 and 229 of the Criminal Code),

5. coercion (section 240 (1) to (3) of the Criminal Code) or threatening commission
of a serious criminal offence (section 241 (1) to (3) of the Criminal Code),

5a. taking or giving of a bribe in commercial practice (section 299 of the Criminal
Code),

6. criminal damage (section 303 of the Criminal Code),

6a. an offence under section 323a of the Criminal Code if the offence, having been
committed in a state of intoxication, is a less serious criminal offence as referred to in nos. 1 to 6,

7. an offence pursuant to section 16 of the Act against Unfair Competition (Gesetz
gegen den unlauteren Wettbewerb) and section 23 of the Act on the Protection of Trade Secrets
(Gesetz zum Schutz von Geschéftsgeheimnissen),

8. an offence under section 142 (1) of the Patent Act (Patentgesetz), section 25
(1) of the Utility Models Act (Gebrauchsmustergesetz), section 10 (1) of the Semi-Conductor
Protection Act (Halbleiterschutzgesetz), section 39 (1) of the Plant Variety Protection Act
(Sortenschutzgesetz), section 143 (1), section 143a (1) and section 144 (1) and (2) of the Trade
Mark Act (Markengesetz), section 51 (1) and section 65 (1) of the Design Act (Designgesetz), sections
106 to 108 and section 108b (1) and (2) of the Copyright Act and section 33 of the Act on the
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Copyright of Works of Fine Art and Photography (Gesetz betreffend das Urheberrecht an Werken
der bildenden Kinste und der Photographie).

(2) A person who, in addition to the aggrieved person or on his or her behalf, is entitled
to file a request to prosecute may also file a private prosecution. The persons designated in section
77 (2) of the Criminal Code may also bring a private prosecution if the person with prior entitlement
has filed the request to prosecute.

(3) If the aggrieved person has a statutory representative, the right to bring a private
prosecution is exercised by the latter or, if the aggrieved person is a corporation, a company or
another association which as such may sue in civil litiation, by the same persons who represent
them in civil litigation.
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German Criminal Code Section 12 Serious and less serious criminal offences

(1) Serious criminal offences (Verbrechen) are unlawful acts which are punishable by a
minimum term of imprisonment of one year.

(2) Less serious criminal offences (Vergehen) are unlawful acts which are punishable by a
lesser minimum term of imprisonment or by a fine.

(3) Aggravations or mitigations provided for under the provisions of the General Part or in
respect of especially serious or less serious cases are not subject to such classification.
21 gfsyuunt yaan, ‘Jyvinmstssuuldauunldlunsfiansanaiengwialy’ (Msdunindaszda
AENTUUTN UNTINEIRUTITUAIENT 2565) 58.

2 qgln o0 WAS, NYUNIYIENITAIAIINEIYT (WX 2, TUNATIN 10, Iayay 2564) 628.



73

v =) dl <) U ¥ £y ¥ o 3 [ [ [ 14 gj 14
wangunsengula q NavdunsadvayuderindedfiedaniuszneuldiudAnauiule

naidunmstulsauyaiiesnviasduaaiiotonamaumilosedanilasunisigaiudy

Josduuaziiuiwamndumsidalanuauaisiiggnnarilanseyinidnass lnemand

(% '
Yy o o v v a o

grunanieanuulddidsszivsuiledifinsun wiemaviuiadliiyawaziiadll
Useituiles™
Inefaunsdalseriuiiospmgdininulaaiuagyiinisiiansan Yssdudfos waz

leanuneumdnguitiettaatunsnszyinauiaUesy Wednduinastisinisaiunis

Aenduafty o sevseold luduseullldeswsdessnarsunduiianuzdudgnnarim wafil

=]

ﬁﬂLﬂuﬁﬁgﬂﬂéwawﬁé’faquﬁﬂwa BusaziinisSessliuimaidunisanig WeAuEANINW

leau launeusasndnguuadiauiininefduliyaiesmenggnnaivituazdes

Y

lasunisiansaniigadanuiawazSuAiieslifansan duiuafavgnasdeludmaniiun

= o

g1UNANTUANINEUIUAAUY 9 FeTURE AUTNITIINHUAZAIINTULTIVDID 1YY INTTH

D

¥
S v

d‘ o a = :.’I 4 " o £y d230 :.’I dy 1
bUBNTEUIUNIINNUUNIOIYUY Nmaam%mﬂa@uamuzmLawuw NU mﬂmmu%aﬁm

=

AONNANIMTENSIAUNYIUNENT I LNONFIUUANIAIINUTANTVDINUYTENOUAIANATUAY

Y a

sutioilunislinisduasesdnsnisnodas

Y

£l AUANTIIANTANARVDINUNIUTEAT LA !

Fulsiauyatiosesggnnaim
4.2.3 naivinuiiilunnslaauyaties
Uszinagasuduyaseduvesmafiiidunafionsanuazfininwieonidu 4 sz
L2
1. Fav 098 U3 oA1awa (Local Court, Amtsgericht) 1 ueinadi f 81unalunis
frsanfivnnwianafiaiinelizuuse Aelumaiifimnnwiisiunafiansuiduaiegd

Tsznalnwlaniu 3 U wazldisruianvueisnisiiernudasnsie

229 qunnud 87ulng, “VENNITATIVEDUAUMAIUTTS: ﬁﬂ‘mﬂizﬁmﬂm'mu;ﬂaﬂaﬁmﬂum%aﬁﬂumi
Usgriuilasivessy Anerinusifenansumiadia anvninifeans wninedegsnatauding 2560) 67.
20 Soyudnwal Weyazaly vz dinug ‘mmi’lﬁymﬁwﬁmﬁ"umsmumsqﬁﬁiimmﬂmﬁywmmﬁuﬁg
Wwosull” <https:/supremecourt.or.th/storage/article_pdf/14145020240826.pdf> dududle 21 AaAL 2567.
21 39¥nd wuatained uazinsal fndtassy, ‘Uamnsdunsesdnsvesignnarmlutuldauyades
nsdiniineusensdulandiosnd’ (2566) 1 Msansificmaniuazdenuiasdu 21, 35.

2 gisynuunt yayan, ‘Uymmsihszuuldausnldlunsfiansanadeigialy’ (msduaiidaszda

AERSUMNUAIN @19INYMNEDIY1 IMNINGNTETITUAERS 2565) 58-59.



74

2. @adandn (District Court, Landgericht) 1urafids uiafarsafininm
ARl nsguenwiionnsuavesmany suduafeigiieussindnaudenis
) 3 = ada o I [ 1 v [y <@ 1 | aaa
Juland nisluainiisnsinyegludunavesmanyis uininaudenisiiuinduaang
AnudIAyNAsliradminiansan MdaduaaifionsannuniumAinnwuesrnanyg
ilgmdeiassawazdymdongmine
3. ANagduasy (Supreme Court (Land), Oberlandesgericht) \umagnssaidu
gean AdgunanasangnssainumuAIinnwluafveir1awiensiiaeanlasunis
& v @ [ ¥ = < a
numuassnkadtumadmiamglulymdenguune walsudummainiveslszwmelne
<, Y v dAa o a a ¥ a A Y o ¢ o
sundumatuaunisnnaiasaninnwmedluanuineigiiieItosiunalselevivedy
LU AURABIYIALINUBIVYINTTUNILATEEAD Y139AURARBAINTUAITDIST
4. F1agIaniuss g (Federal Supreme Court, Bundesgerichtshof) WJuana

aa o
2

N5t UF AN T 1U1ANITUIENSTUNUNIUAINNINY (Review) tamzlulgynide

o

!
ngnaneluaiiignssalinanesdanlvgjvesmadnia uazmaganasgifosunlugiuy
Fatudy

aglsfinny szuumalszwewesudlunisasadeund wienislaaiuneunisuseii
ilosiiu nyanelalldfwuamhsnuderalalivwiiinsaseulidumsamanieusts

malsaiuvessenadiaa a1 MInTIvaeuazALlunslngAinnwNa1u1aviinag

NAsauedL U aiiunisasraasulealunisasuaIuTaInt nIuTen1s 2> [Wunsainle

Y
g1unaFatuiuYNAIA Lok Aauriauasy vseadmin (Regional Court) kagenaviosiiu
A 1 a a o.ll a %
P39@1aLY29 (Local Court) wiagA1aaziinseuILiasaINaUNIaensIdauanbeniuluny
UsELNNANURAS 8L TIbaL IS OLTIMINEITU ANadunuIMyiInudlunIsAumALas Ay

wan lneannuhvtnlugiuggdiswiaelvanusiuiieniglanisiiugiavemalagnse®

2 g8y aema (190330 221) 72,

2% saudfy ygrssaulseiv, ‘MsysannsunuImnsAumeNuTs wasmaiunsi Ll vetive’ (2565)

aawv ¢

1 NFEATUAIYT 38.



75

4.2.4 ynumvasmalunislaaiuyanas
mudlananuuadluneuduil susuunsaduafeigilumavessenaeosudl

wldszuuldamudundn gRmnwdsunuvmdudnuugludegn (Active Role) 39913

[y

SendEiiunsemuANNIIALiuad (Conduct of the Hearing) LUalenaliinafiiiaagig

11n?>

wonNIINT {HANINwIAaUTEnAEeTulig 1u19lunITLa1ImIAIINITY kag

SENNEIUNENFIUAN 9 LIgN15HATLALee ™ nanafe raeadadddiuaimiuay

n1deudaIeas i ufuusnuieniniiusingaualeans od1uIun1580UaIUY DS

nInusenshe el nreldnannisdunenulaedase uenanndlunislaaiuiuiusanan

'
Ly [ [

FldAAnTsYiuTnNveeraled NnaniAe Aaealedsuauninelieun1sYutnnlaannig

e wazillevinisliaiuyaiiowd ralldruadndiyanseoldiyanls?®

Y

LANISAE

=

' o
£ a v A

denddyadesldnnuduluinelanewindgnnarmauignilesuntdudive Suaisadeld

AuaELAsIenTEyinnssuLdua LR
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(e Unus Uy N u Uadin a193gInsusmanIzuiunseisssy AnstAmans unnivedesssumans
2562) 211.

26 nteq padn, ‘AnwiUssuifisuunumminausonisluduaeuan’ (2567) 1sansiisvs atuiiey
44-46.

2T 500ty YanssaUssiiy, ‘MIysanMIuIUIMINSAUNAILASaIA fussuumsanduniengvediney’
(Auf Inus Uy Inu Undin anvigInsusmInssuiunsefsssy Anslamans unineraesssumans
2562) 200.
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I5Tnd yuadannad uazinsal Shudawy, ‘Ugminisduasesdnivesdgnnanvnluduldaiuyailos

nsaimtnnusensdulandilesad’ (2566) 1 Msasinmansuazdiausiosdu 21, 31,
# German Code of Criminal Procedure Section 203.

“..The court decides to open main proceedings if, in the light of the results of the
preparatory proceedings, there appear to be sufficient grounds to suspect that the indicted accused

has committed an offence...”
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Anduyweyy’ (2556) 1NIasAAITETTIYEY 34, 38.
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2 \nasds egudens uwavudivaly ey, ‘wawinwssing udrdounatine’ (asansuseyaundeufifnig
Fos “Anvivieuidisuunumniinnudsnisluduaouauglsy Sanqw ansgoin gdu inmald”)
<https://drive.google.com/file/d/1d8Ho4TOM6jUDgomgYhmFgTc0XJ8egBfQ/view> Fuduidle 8
WYY 2568.

5 cps sulumhonuiiesdosnfiogiideindtindduienisiiesnd (The Office of Director of Public
Prosecutions) #3014 o683 DDP laudisn15g9an (Attorney General) i us{infugua aeld

szl ain1sleInfag (Prosecution of Offences Act 1985)
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Court) Inedmsulupiionadematusildun Aauidansm (Magistrates’ Court) wavena
As121 (Crown Court) fnAuuds wingarubinelanardniuvematuiuuasdoinis
gnssal ganuasngvstallddemagnssalununafonyt venanduindsldnela
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FagNEnUDIUTTINA
fafin1 (Supreme Court) Aot urmaivivififiaisanaiidumagsgavesuszime
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250 &, &

TWsdlasgninesganiwazana® visdl neuilazdinsdasmainimanivimididumagge

Y9N uAe FBEN1YNEI (House of Lords) etagdulatimsenidnluuas

2% Jega ndude (Beessn 242).

27 yndlaq diiaiy, ‘Anwilseudisuunmuymtinnusemslutuaeuay’ (2567) Nsanstindvs atufiv 110,
2 seudfy YanTsaUseiiy, ‘MIYSANMIUIUIINSAUNAILASaIA ussuumsandunfiengvedney’
(Auf Inus Uy Inu Undin anvigInsusmInssuiunsefsssy Anslamans unineraesssumans
2562) 145.

* paurllifmans Painsaluninede, asinisdnyidedmenistesiunasudlatdymnisnseny
ansuyvevulunauURnuunfiveanssuiuniseRsssuniseIgn (ludunouflesuastuinsaniinnn
AR (Teauaduauysaliauesisantulnivs d1ineudunisasan 2567) 166.

0 Justice Arden, ‘Prepared by the Judicial Office International Team, The Judicial System of England and
Wales A visitor’s guide” <https://www.judiciary.uk/wpcontent/uploads/2016/05/international-visitors-guide-

10a.pdf> duduile 20 fnau 2568.
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91 Manzilsunafiansanaifignssalinainmansaeiv ffimnwilszneudie aedn
Fudadia (Lord Chief Justice) aasadanaarlueniia (Lord Justice of Appeal) WagiRinIN®)

U1IuINAalenasn el JAn1nwIvuniagyiin1siansanAfuIwd Ut uRuazs i

1 v o

fsanaftuldnlila magvssalununafolignsdulrdefiiadenuuuiussving ue

kY

AnnwiAnveInueeg1eaTinse malotaliidademunuiiuldflomiuindenguuiey
Aanalaigneies®’
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Act 1971) Awmualienaasiaesn tuaanidslumags (Supreme Court) filumgu1a
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ATRUARUMINIEAATIARYUlUINguLALIAd Jinnwvesrmansilaesym Usenausiey
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22 avly uludveny, seUunguuIgdingy (MuNAsN 6, 1ATINITAITILAZIONENTUTENDUNTADY ADLY
PRA1ENT W INY1BLFTIUAIEAS 2559) 188.

2 avly uludveny, seUunguuIgdingy (MuNAsN 6, 1ATINITAITILAZIONANTUTENDUNITADY ARLY

TRFans UnINe1d8sIIUAIENS 2559) 189.
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ARe1Y e mualiesAnsdeni1sdedaguusendtd1neudenis (Crown Prosecution
. = ) Y Y a o o a 1 2 ] o PN a
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a o 1 dy ¥ o a d' 1 a
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AaundansniduraiidenuianansuinfogUssianaulaan o Uey ¢ wagl
grunvadnudinnliiu 6 wew nisusulaiiu 1,000 Youd tagluldanyu (Summary
Offence) fiimnwiluaaundansy fe 1damsn vsenseniumilii Jafaseninoziia
A v A Ao = A v [P ° = o a ' ady
Y309amd 191UNnteARoUlMNA MULIABIUIIAIAYDIAL SININISANRUNSIREIUARTNADS
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YosinInulurisanfianuRaiails idamsnalngiluyaaasssumnlilddnngvuneg
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(Commission of The Peace) Unfiagusanaingiieglunesituies viseneludedl 15 lud?*
wazlszanal 96 1asidud vasafaluazlasunisnansandnauafiF1al Laen1sNaITuIay
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a < & 1 [ L4 a 14
WA Nanunsngnasaldeludirmagnssal wazaajnila

4 Justice Arden (B9850 250).

2 saudfy YanasauUssiy, ‘MIysaNMIUIUIINSAUNAILASeIA fussuumsandunfengvedny’
(AufInusUsvanuUndin a1un3vIN1sUTIMsNIEUUNSERAsTIY Al lAmans InTine1dusTsuAans
2562) 145-146.

2% aify wluslugeu, sruunguugengy (Ruaded 6, Tassnsisuagienansuseneunisaou Ay
URfans unInendesssuenans 2559) 192.

2T 4w fugadns, nszuiumsgisssuSeuidiou, Gaayu 2566) 131,
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AUNTEIVUYYRANY U881 A.A. 1977 (The Criminal Law Act 1977) 11as1 15

wa )58 v

TadgRtenUssinnaiongieenauuuuIsn1siansundu 3 3528 el
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1. mufedi dosld33ulaviuuy (Offences Triable Only on Indictment) laA
AuiineIgnanssaliifisnslnugs msfinnsandeanseyitlumansindaesn (Crown
Court) Tneldgnuu 1y afshaunelnsanun Ssnnuialssanilanddoaiuaflumainia
IsnARTY (Magistrates’ Court) Wlarasndawmsyinnislaaiuyaflomiendunsesniiud

N o o

Wiuhadtyaiieane wzdmddvineluiirnansitiaesy (Crown Court) Wefinnsansiely

Y a

2. AU a7 aesldISdun13nsea (Offences Triable Only Summary) laun

'
1 a

ANUARRLons nuan o U q wuduanuienunsessdyaine q Anmualilnede

<

[J a

WSS Inseddmiunsinnsan waesualiiansanafivssamidesiuduaily
AauN3amINAsY (Magistrates” Court) laglaidndusofinuzgnyu wagldidiansunad
lngush nanafe lisssfiddleaduguuuu (indictment) Imaﬁﬁwmwwgﬁmﬁwﬁ‘iﬁﬁ]ﬁaﬁgﬂ
g domaswazdonguuie Wil lelerang 9 wSaluannmagieauaramnsings us
Lﬁa%’gamaaﬂwwiwﬁ’mﬂﬁﬂg]‘wmﬂmcyw A.f. 1977 uarladianuianunsessvyaf
fine q waililuanes 152%° Ussnaumisne 1 ensesiadyad anuislulssanises
nsanlumaundamsnaesn (Magistrates’ Court)

3, AuAni Feldi5 8 ulaviuuing ofuuns (Offences Triable Either Way)
arudaUsziandiiuanudnszyllunguunenis 9 luntauuinaisieine 1 a9
Wz UYQRrAIaLYI A.A. 1980 (Magistrates” Courts Act 1980) 110151 17°%° (WAndnyel®

Wlunszswiyafnguunsoig a.a. 1977 denmualiluaing 16 Ysznounisna 2, 3 ving

2% squdy gadssnUseiv, ‘NMsYTNIMSUNUINNISALMAINASWBMS fussuumIaiiuafengveding’
(Auf Inus Uy IR u Undin @ igInsusmInssuiunsefsssy Anelamans uninerdesssumans
2562) 148-150.
#? Criminal Law Act 1977, Section 15, Offences which are to become triable only summarily.
(1) The following offences shall be triable only summarily (instead of either way), namely-
(@) The offences mentioned (and broadly described) in column 1 of Schedule 1 to this Act;...
#0 Magistrates” Courts Act 1980, section 17 Certain offences triable either way.
(1) The offences listed in Schedule 1 to this Act shall be triable either way.
(2) Subsection (1) above is without prejudice to any other enactment by virtue of which

any offence is triable either way.
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The Structure of the Courts

UK Supreme Court Employment Appeal Tribunal
— Appeal only, on points of law Appialffrom thipﬁmploynent
Justices of the Supreme Court PE— Tribunals
T Employment Appeal Judges and
members
Court of Appeal
Appeal only, on points of law to either the f
Criminal or Civil Divisions: - Employment Tribunal (England &
Lord Chief Justice, Heads of Division and Wales; Scotland)
Court of Appeal judges Claims about matters to do with
1 1 employment
Employment Judges and members|
High Court
Chancery, Queen's Bench and Family Divisions. All three|
divisions hear appeals from other courts, as well as | g Upper Tribunal
“first instance” cases. s Appeals from the First-tier Tribunal
High Court and Deputy High Court Judges Upper Tribunal judges
1
Crown Court f
Jury trial for all indictable and some either-way criminal First-tier Tribunal
offences. Appeals against conviction and sentence from Appels from executive agency
the magistrates’ court. decisions
Circult judges, Recorders and juries Tribunal judges and members
Magitrates CIurl | | There area ngmber of other
Trial for most criminal offences.  founty LU  Family Court Eﬁuer:z:n;l‘]: Isd:h[:{jh&zltxiﬁ# N
Some civil matters, Trial for most civil cases. Trial for most family cases.

Panels) - their supporting
Magistrates, District Judges| ~Circult judges, Recorders,| High Court Judges, Circult judges, legislation explains their individual

(Magistrates’ Courts), District Judges, Deputy | Recorders, District Judges, Deputy| ;e oes.
Deputy D) (MC)s District Judge District Judge and Magistrates

A7 4.1 53UUlATIEIT0IAIADINg ¥

2 Structure of the Courts <https://www.judiciary.uk/wp-content/uploads/2021/07/courts-structure-

0715.pdf> duduile 14 October 2024.
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2 fisodud asvvane, ‘AvsImeluduldmuyaiies Anerlinusifemansumduds amminedesssuemans

2550) 22.

2% saudiy ganssuUsediy, ‘msysannmsunuImnmsAume NS wesmatiunsALiuaf o1g1vedine’ (2565)
1 Vsansilfies 37.
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