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ABSTRACT

The purpose of this thesis is to study the concepts and originals related to the
disqualification of inheritance and comparative study cause the disqualification of
inheritance due to lack of support in foreign countries and study guidelines for
amending laws regarding the disqualification of inheritance due to lack of support to
apply to Thai Law, the research and analysis of the principle, theories, and Law related
to the disqualification of inheritance due to lack of support from the People’s Republic
of China, United States of America and People’s Republic of Korea to be compared
with the criteria for the disqualification of inheritance in Thailand.

When considering the criteria the disqualification of inheritance in Thailand.
Behavior of the heir towards the de cujus or other heirs is the cause of that heir
excluded from succession as being unworthy under section 1606 of the Civil and
Commercial Code which the criteria protect the de cujus to punish person who behave
unworthy to the de cujus. From current issues related person fail to fulfill their duty
to raise the de cujus or abandoning the now decedent and the circumstance are
serious or family violence problems. Will be considered as behavior unworthy of the
de cujus or not? If the above reasons do not meet the criteria, they are excluded from
succession as being unworthy under section 1606 of the Civil and Commercial Code.

The author proposes an amendment to Section 1606 of the Civil and
Commercial Code regarding disqualification from inheritance as follows:

"Section 1606/1: A person who commits any of the following acts shall be

disqualified from inheriting due to failure to provide support and maintenance:



(1) A descendant who neglects their duty to provide support and maintenance
to the decedent, where the decedent is unable to care for themselves, for a
continuous period of one year or more. The executor or heir must file a petition with
the court to request disqualification of such person from inheritance.

(2) A parent who abandons their minor child and ceases all contact with the
child for a continuous period of one year or more. In this case, the executor or heir
must file a petition with the court to request disqualification of such person from
inheritance.

(3) A spouse who intentionally abandons or refuses to fulfill their duty to
provide support and maintenance to their partner who is unable to care for
themselves, for a continuous period of one year or more. The executor or heir must
file a petition with the court to request disqualification of such person from

inheritance."

Keywords: Excluded from Succession, Abandoning, Fail to Fulfill Duty to Raise
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% German Civil Code, Article 2339 “(1) A testator may deprive a descendant of their compulsory share if the
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1. Makes an attempt on the life of the testator, of the spouse of the testator, or of another
descendant or of a person similarly close to the testator,

2. Is guilty of a major offence or of a serious intentional minor offence against one of the persons

designated in no.1,
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3. Willfully violates the statutory obligation to testator incumbent upon them to maintain the
testator, or

4. Is finally sentenced to at least one year’s imprisonment without probation because of an
intentional criminal offence and participation of the descendant in a psychiatric hospital or in a withdrawal clinic is
finally ordered because of a similarly serious intentional offence.

(2) Subsection (1) applies accordingly to the revocation of the parental or spousal compulsory share.”

% Koziol et al, Punitive Damages: Common Law and Civil Law Perspectives, (Springer 2009) 45.
%0 Craig Ross, ‘The Slayer Rule: How Murder Impacts Estate Distribution” (Pallett Valollp Lawters, September 2024)
<https://www.pallettvalo.com/whats-trending/the-slayer-rule-how-murder-impacts-estate-distribution/> dududle
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"2 Civil Code of the People’s Republic of China article 26

“Parent have the duty to raise, educate, and protect their minor children.”

“Adult children have the duty to support, assist, and protect their parents.”

3 Civil Code of the People’s Republic of China Article 1058 “Both spouses have equal rights and joint duties to
raise, educate, and protect their minor children.”

"% Civil Code of the People’s Republic of China Article 1072 “Stepparents may not maltreat or discriminate against

a stepchild, and vice-versa.
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Provisions of this Code governing the parents-children relationship shall apply to the right and duties
between a stepmother or a stepfather and a stepchild who has been raised and educated by such stepfather or
stepmother.
> Civil Code of the People’s Republic of China Article 1059 “Both Spouses have the duty to support each other.

The party in need of spousal support is entitled to claim such payment against the other party who has
failed to fulfill the duty of spousal support.”

76 Shantou Radio, ‘The rights and obligations of husband and wife in the Marriage and Family Code of the Civil
Code’ (Shantou Municipal People's Government Office, 20 May 2022)
<https://www.shantou.gov.cn/sfj/qwpfzt/qwpfzt/yasfdxpfalk/content/post_2065467.html> accessed 11 December
2023.

" Civil Code of the People’s Republic of China Article 1074 “Paternal or maternal Grandparents, if financially
capable, have the duty to raise their minor grandchildren whose parents are deceased or are incapable of such

raising.
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Paternal or maternal grandchildren, if financially capable, have the duty to support their grandparents whose
children are deceased or are incapable of providing such support.”
"8 Civil Code of the People’s Republic of China Article 1075 “Elder brothers or sisters, if financially capable, have
the duty to raise their minor siblings whose parents are deceased or are incapable of such raising.

Younger brothers or sisters who have been brought up by their elder siblings and who are financially
capable have the duty to support such elder siblings who lack both the capacity to work and the means to support
themselves.”

" Civil Code of the People’s Republic of China Article 27 “The parents of a minor are his guardians.

Where the parents of a minor are deceased or incompetent to be his guardians, the following persons,
if competent, shall act as his guardians in the following order;

(1) His paternal grandparents and maternal grandparents;

(2) His elder brothers and sisters; or

(3) Any other individual or organization that is willing to act as his guardian, provided that consent must
be obtained from the residents’ the villagers’ committee, or the civil affairs department in the place where the

minor’s domicile is located.”
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8 Civil Code of the People’s Republic of China Article 29 “A parent who is the guardian of his child may, in his
will, designate a succeeding guardian for his child.”

8 General Office of the Supreme People’s Court ‘The Supreme People’s Court has released 10 typical cases
involving domestic violence’ (Supreme People’s Court) <http://gongbao.court.gov.cn/Details/a5da2b2a791db
0241daelb6ed8e579.html?sw=%e5%ae%b6%e5%ba%ad> accessed 11 August 2024.
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82 Civil Code of the People’s Republic of China Article 1067 “Where parent fail to fulfill their duty to raise their
children, a minor child or an adult child who is incapable of supporting himself has the right to claim child
support payment against his parents.

Where an adult child fails to fulfill the duty to support his parents, his parents who lack the capacity to

work or are in financial hardship have the right to claim support payments against the adult child.

8 Xinhua, ‘Chinese lawmakers deliberate draft civil code’ (The State Council the People’s Republic of China, 22
May 2020) <https://english.www.gov.cn/news/topnews/202005/22/content WS5ec746cfc6d0b3f0e949844d.html>
accessed 22 August 2024.
8 “Civil code of the People’s Republic of China’ (The State Council the People’s Republic of China, 31 December
2020) <https://english.www.gov.cn/archive/lawsregulations/202012/31/content WS5fedad98c6dof
72576943005.htm(> accessed 17 May 2024.
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& Sebastian Wiendieck and Peter Stark, ‘China’s new Civil Code - Part 6: Succession’ (Radl & Partner, 10
September 2020) <https://www.roedl.com/insights/china-civil-code/part-6-succession> accessed 17 May 2024.
8 Civil Code of The people’s Republic of China Article 1122 “An estate refers to the property lawfully owned by
a natural person upon death.

An estate not inheritable according to the provisions of law or based on the nature of the estate may
not be inherited.
87 Civil Code of The people’s Republic of China Article 1121 “Succession begins upon the death of a decedent.
8 Civil Code of the People’s Republic of China Article 1127 “The estate of a decedent shall be succeeded in the
following order;

(1) first in order: spouse, children, and parents;

(2) second in order: sibling, paternal grandparent, and maternal grandparent.

When succession opens, the successor (s) first in order shall inherit to the exclusion of the
successor(s) second in order. The successor(s) second in order shall inherit the estate in default of any successor
first in order.

“Children” referred to in this Book include blood parents and adoptive parents, as well as
stepparents who raised the decedent.

“Parents” referred to in this Book include blood parents and adoptive parents, as well as
stepparents who raised the decedent.

“Siblings” referred to in this Book include siblings of whole blood and half blood, and adopted
siblings, as well as stepsiblings who supported or were supported by the decedent.” Retrieved May 17, 2024,
from http://www.npc.gov.cn/englishnpc/c23934/202012/f627aa3ad651475db936899d69419d 1e/files/47c16489
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8 Civil Code of the People’s Republic of China Article 1127.
0 Civil Code of the People’s Republic of China Article 1093 The following minors may be adopted:
(1) An orphan bereaved of parent;
(2) A minor whose natural parents cannot be traced; or
(3) A minor whose natural parents are incapable of raising him due to unusual difficulties.
° Civil Code of The People’s Republic of China Article 1130 “Successors same in order shall, in general, inherit

share and share alike.
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When distributing an estate, due consideration shall be given to a successor who has special financial
difficulties and is unable to work.
When distributing an estate, a successor who has made predominant contributions in supporting the
now decedent, or who has been living with the now decent may be given a larger share.
When distributing an estate, a successor who had the ability and was in a position to support the now
decedent but failed to fulfill the duty of support shall be given no or a smaller share.
Successors may take unequal upon agreement among them.”
°2 Civil Code of The People’s Republic of China Article 7 An heir shall lose the right of inheritance if he commits
any of the following acts:
(1) intentionally killing the heir;
(2) killing other heirs in order to compete for the inheritance;
(3) abandoning the heir or abusing the heir in a serious manner;

(4) forging, tampering with or destroying a will in a serious manner.
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%% Civil Code of the people’s Republic of China Article 1068 parent have the right and duty to educate and
protect their minor children. Where a minor causes damage to other, his parent shall bear civil liability in
accordance with law.
% Civil Code of the people’s Republic of China Article 1067 “where parents fail to fulfill their duty to raise their
children, a minor child or an adult child who is incapable of supporting himself has the right to child support
payments against his parents.

Where an adult child fails to fulfill the duty to support his parent, his parents who lack the capacity to
work or are in financial hardship have the right to claim support payments against the adult child”.
% Civil Code of the people’s Republic of China. Article 1074 paternal or maternal grandparents, if financially
capable, have the duty to raise their minor grandchildren whose parents are deceased or are incapable of such
raising.

Paternal or maternal grandchildren, if financially capable, have the duty to support their grandparents

whose children are deceased or are incapable of providing such support.
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% Civil Code of the people’s Republic of China Article 1125 A successor is disinherited if he has committed any
one of the following acts:

(1) intentionally killing the now decedent;

(2) killing any other successor in fighting over the estate;

(3) abandoning the now decedent, or maltreating him and the circumstances are serious;

(4) forging, tampering with, concealing, or destroying the will, and the circumstances are serious; or

(5) through fraud or duress, compelling or interfering with the testator to write, alter, or revoke a
will, and the circumstances are serious.

A successor who had committed one of the acts listed in Subparagraphs (3) through (5) of the
preceding paragraph shall not be disinherited if he truly repented and amended his ways, and was forgiven by
the now decedent or was thereafter appointed as one of the successors in the decedent’s will.

A donee-by-will who has committed the act listed in the first paragraph of this Article loses his right to

receive the testamentary gift.
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T “Supreme People’s Court on the Implementation of the Inheritance Law of the People’s Republic of China
views on a number of issues’ (General Office of the Supreme People’s Court, 11 September 1985) <http://gong
bao.court.gov.cn/Details/34cc8a7e72700c00c08c7b7efc73f9.htm?sw=%e9%81%97%e5%bc%83%e8%a2%ab%e7
%bb%a7%e6%89%bf%ed%bad%ba> accessed 27 March 2024.

% ‘Study of the Civil Code-Article 1125 [Loss and Restoration of Inheritance rights]” (Notary Office of Kaiyuan City,
17 June 2024) <https://mp.weixin.qg.com/s?__biz=MzU2NzAzNDg3MA==8&mid=2247484757&idx=1&sn=9
ece8c7f8cce61973ad1d0250faffb50&chksm=fca213cccbd59adad6ab031dedbcfdalff7bab513ec52c401565a7a1f31d
a89d1f0eaad6c9fb&scene=27> accessed 27 March 2024.

%9 ‘Study of the Civil Code-Article 1125 [Loss and Restoration of Inheritance rights]’” (n 98).
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100 Sypreme People’s Court on the Implementation of the Inheritance Law of the People’s Republic of China
views on a number of issues (n 97).
10 Civil Code of the People’s Republic of China Article 1067 “Where parents fail to fulfill their duty to raise their
children, a minor child or an adult child who is incapable of supporting himself has the right to claim child
support payment against his parents.

Where an adult child fails to fulfill the duty to support his parents, his parents who lack the capacity to

work or are in financial hardship have the right to claim support payments against the adult child.
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102 Civil Code of The People’s Republic of China Article 1130 “Successors same in order shall, in general, inherit
share and share alike.

When distributing an estate, due consideration shall be given to a successor who has special financial
difficulties and is unable to work.

When distributing an estate, a successor who has made predominant contributions in supporting the
now decedent, or who has been living with the now decent may be given a larger share.

When distributing an estate, a successor who had the ability and was in a position to support the now
decedent but failed to fulfill the duty of support shall be given no or a smaller share.

Successors may take unequal upon agreement among them.”

103 Study of the Civil Code-Article 1125 [Loss and Restoration of Inheritance rights] (n 98).
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105 Korea Civil Act Article 1004 (Cause Whereby Inheritor becomes Disqualified) No person who falls under any
one of the following subparagraphs may become the inheritor:

(1) A person who has intentionally killed or attempted to kill a lineal ascendant, the inheritee, his or her spouse,
or any person who has priority or is in the same order of inhrteitance;

(2) A person who has intentionally assaulted a lineal ascendant, the inheritee or his or her spouse , and caused

their death;
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(3) A person who interferes by fraud or duress with a will or withdrawal of a will on inheritance of the inheritee;
(4) A person who, by fraud or duress, has the inheritee make a will on his or her inheritance; and

(5) A person who forges, alters, destroys or conceals a will on inheritance of the inheritee.

106 Supreme People’s Court on the Implementation of the Inheritance Law of the People’s Republic of China views
on a number of issues (n 97).

197 Criminal Law of People’s Republic of China Article 261 “Whoever refuses to fulfill his duty to support an aged
person, minor, sick person or any other person who cannot live independently, if the circumstances are flagrant,
shall be sentenced to fixed-term imprisonment of not more than five years, criminal detention or public

surveillance.”
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108 Civil Law of People’s Republic of China Article 1091 A no-fault spouse has the right to claim compensation
where divorce is caused by one of the following acts done by the other spouse:

(1) has committed bigamy;

(2) has cohabitated with another person;

(3) has committed domestic violence;

(4) has maltreated or deserted a family member; or

(5) has acted with other serious faults.
1 gugdaya ddnnuldnnsensiy, ‘anigownin1’ (Sganilne) <https//www.parliament.go.th/ewtadmin/ewt/ac/

ewt dl link.php?nid=3865&filename=parsystem2> duduile 17 WOYAIAN 2567.
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119 Nina Evason, ‘American Culture’ (Cultural Atlas, 2021) <https://culturalatlas.sbs.com.au/american-
culture/american-culture-family> accessed 27 Aprill 2024.

1 *parenting in America: Outlook, worries, aspirations are strongly linked to financial situation’ (Pew Research
Center, 17 December 2015) <https://www.pewresearch.org/social-trends/2015/12/17/parenting-in-america/>
accessed 27 Aprill 2024.

112 *parenting in America: Outlook, worries, aspirations are strongly linked to financial situation’ (n 111).



61

113

Aedestunnusalifnu’® uenanil ngumneaseunsiwesigueanesideldnmusvaninas

ANduNus sEd e uazia ntiegaindisuduleelianidad saaunmausaveadan
11501 NdIAD AINNANTLSVRIUAINIALAEYATUDINUE NNATIVBINY NNUATEUATIVDN

Sgundresiieaonunmansavesdnunsnazannsdeuausaveuiienginevsolifld

a

wennilnguanevessguadesidelamuuandninasilunsiansaneadudan

€ a o

wsalagnwia (Natural parent) museazid ealuyszulauuuiigauidenssy (Probate

Qe

Code) w51 6453 andnin e Tnguszasdlumsfiansanityeeratudu “Sannsanlag
fudin (Natural Parent)” snanildluunivielsl

1. pndusius sevdnaviousduazgnlnesssuviiind ulunsd i dudvgiuin
aruduiusduiatusaslignldudmisngmneitdsmadsmynswuuiietu @wd 3

(FausuIngT 7600) VawIn 12 WiaUsEaIanguineasaunsa)

113 California Legislative Information Family Code Article 7601

(a) “Natural parent” as used in this code means a nonadoptive parent established under this part,
whether biologically related to the child or not.

(b) “parent and child relationship” as used in this part means the legal relationship existing
between a child and the child’s natural or adoptive parents’ incident to which the law confers or imposes rights,
privileges, duties, and obligations. The term includes the mother and child relationship and the father and child
relationship.

114 California Legislative Information, Family code, Section 7602 The parent and child relationship extends equally
to every child and to every parent, regardless of the marital status of the parents.
115 California Legislative Information, Probate code, Section 6453 For the purpose of determining whether a
person is a “natural parent” as that term is used in this chapter:
(1) A natural parent and child relationship is established where that relationship is presumed and not rebutted
pursuant to the Uniform parentage Act (Part 3 (Commencing with Section 7600) of Division 12 of the family code)
(2) A natural parent and child relationship may be established pursuant to any other provisions of the Uniform
Parentage Act, except that the relationship may not be established by an action under subdivision (c) of Section
7630 of the Family Code unless any of the following conditions exist:

1) A Court order was entered during the parent’s lifetime declaring parentage.

2) Parentage id established by clear and convincing evidence that the parent has openly held out the
child as that parent’s own.

3) It was impossible for the parent to hold out the child as that parent’s own and parentage is
established by clear and convincing evidence, which may include genetic DNA evidence acquired during the
parent’s lifetime.

(3) A natural parent and child relationship may be established pursuant to Section 249.5.
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116 California legislative information Family Code Article 3002 “Joint custody” means joint physical custody and
joint legal custody
Article 3003 “Joint Legal custody” means that both parents shall share the right and the responsibility to

make the decisions relating to the health, education, and welfare of a child.
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Article 3004 “Joint physical custody” means that each of the parents shall have significant periods of physical
custody. Joint physical custody shall be shared by the parents in such a way so as to assure a child of frequent
and continuing contact with both parents, subject to section 3011 and 3020.

U7 California Legislative Information Family Code Article 3040
(a) Custody should be granted in the following order of preference according to the best interest of the child as
provided in Sections 3011 and 3020:

1) To both parents jointly pursuant to Chapter 4 (commencing with Section 3080) or to either parent. In
making an order granting custody to either parent, the court shall consider, among other factors, which parent in
more likely to allow the child frequent and continuing contract with the noncustodial parent, consistent with
Sections 3011 and 3020. The court, in its discretion, may require the parents to submit to the court a plan for the
implementation of the custody order.

2) If to neither parent, to the person or person in whose home the child has been living in a
wholesome and stable environment.

3) To any other person or persons deemed by the court to be suitable and able to provide adequate
and proper care and guidance for the child.

(b) The immigration status of a parent, legal guardian, or relative shall not disqualify the parent, legal guardian, or
relative from receiving custody under subdivision (a).
(c) The court shall not consider the sax, gender identity, gender expression, or sexual orientation of a parent, legal
guardian, or relative in determining the best interest of the child under subdivision (a).
(d) 1) Commencing January 1, 2024, if a court finds that the effects of a parent’s legal guardian’s, or relative’s
history of or current mental illness are a factor in determining the best interest of the child under subdivision (a),
the court shall do both of the following:

1) Provide the parent, legal guardian, or relative with a list of local resources for mental health

treatment.

2) State its reasons for the finding in writing or on the record.
(d) 2) Thid subdivision does not relieve a court from ensuring that the health, safety, and welfare of the child is
the court’s primary concern in determining the best interests of children when making any order regarding the
physical or legal custody, or visitation, of the child.

(e) This section establishes neither a preference nor a presumption for or against joint legal custody,
joint physical custody, or sole custody, but allows the court and the family the widest discretion to choose a
parenting plan that is in the best interest of the child, consistent with this section.

(f) In cases where a child has more than two parent, the court shall allocate custody and visitation
among the parents based on the best interest or the child, including, but not limited to, addressing the child’s
need for continuity and stability by preserving established patterns of care and emotional bonds. The court may
order that not all parents share legal or physical custody of the child if the court finds that it would not be in the
best interest of the child as provided in Sections 3011 and 3020.
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118 Family Code Section 6203 (a) For purposes of this act “abuse” means any of the following:

(1) To intentionally or recklessly cause or attempt to cause bodily injury”
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(2) Sexual assault
(3) To place a person in reasonable apprehension of imminent serious bodily injury to that person
or to another.
(4) To engage in any behavior that has been or could be enjoined pursuant to Section 6320.
(b) Abuse Is not limited to the actual infliction of physical injury or assault.

119 California’s Family Code Section 720 “Spouses contract toward each other obligations of mutual respect,
fidelity, and support.
120 Hight Swartz, ‘Child Support Guidelines in PA’ (High Swartz Attorneys at Law, 22 July 2024) <https://highswartz.
com/\egal-insights/family-law/child-support-guidelines-in-pa/> accessed 17 September 2024.
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12! Sitemanager, ‘Child Support: The Legal Right of Parents in Pennsylvania’ (Beniley Kopecki Smith, P.C., 26 March
2024)  <https://bentley-law.com/blog/child-support-the-legal-rights-of-parents-in-pennsylvania/> accessed 17
September 2024.
122 pennsylvania Consolidated Statutes Section 4323 “Support of emancipated child.”
(1) Emancipated child. A Court shall not order either or both parents to pay for the support of a child if the child
is emancipated.
(2) Marital status of parents immaterial. In making an order for the support of a child, no distinction shall be made
because of the marital status of the parents.
123 pennsylvania Consolidated Statutes Section 4321 “Liability for support. (2) Parents are liable for the support to
their children who are unemancipated and 18 years of age or younger.

(2.1) Paragraph (2) applies whether or not parental rights of the parent have been terminated due
to a conviction for any of the following where the other parent is the victim and a child has been conceived as a
result of the offense:

(i) 18 Pa.C.S. § 3121 (relating to rape);

(i) 18 Pa.C.S. § 3122.1 (relating to statutory sexual assault),

(i) 18 Pa.C.S. § 3124.1 (relating to sexual assault), where the offense involved sexual intercourse;

(iii) 18 Pa.C.S. § 4302 (relating to incest), where the offense involved sexual intercourse.

Paternity of the child under this paragraph shall be established through voluntary acknowledgment

of paternity or blood. Genetic or other type of paternity test acceptable to the court. The cost of the testing
shall be borne by the parent who was convicted of the offense.

(3) Parent may be liable for the support of their children who are 18 years of age or older.
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124 pennsylvania Consolidated Statutes Section 4321 Liability for support. Subject to the provisions of this chapter:
(1) Married persons are liable for the support of each other according to their respective abilities

to provide support as provided by law.
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125 | uisa Rollenhagen, ‘Dying Without a will in California: Navigating Probate’ (Clear Estate’ 22 March 2023)
<https://www.clearestate.com/en-us/blog/dying-without-a-will-in-california> accessed 17 June 2024.

126 probate Code of California Article 6400

“Any part of the estate of a decedent not effectively”

“Disposed of by will passes to the decedent’s heirs as prescribed in this part.”

127 | uisa Rollenhagen (n 125).

128 probate Code of California article 44 “Heir means any person, including the surviving spouse, who is entitled to
take property of the decedent by intestate succession under this code. Retrieved June 17, 2024, from
https://\eginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=PROB&division=1.&title=&part=2.&chapt

er=&article=
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130 California legislative information Probate code Article 6452
(a) A parent does not inherit from or through a child on the basis of the parent and child relationship if any of the
following apply:

1) The parent’s parental rights were terminated and the parent-child relationship was not judicially
reestablished.

2) The parent did not acknowledge the child.

3) The parent left the child during the child’s minority without an effort to provide for the child’s support
or without communication from the parent, for at least seven consecutive years that continued until the end of
the communicate of the prescribed period is presumptive evidence of an intent to abandon.

(b) A parent who does not inherit from or through the child as provided in subdivision (a) shall be deemed to

have predeceased the child, and the intestate estate shall pass as otherwise required under section 6402
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131 __ “What is the Uniform Probate Code in Pennsylvania?’ (Herr Pott & Potts, 18 July 2018) <https://herrpottsand
potts.com/what-is-uniform-probate-code-pennsylvania/> accessed 13 August 2024.

132 pennsylvania’s Probate, Estates, and Fiduciaries Code Section 2106 “Forfeiture”

(a) Spouse’s share.

(1) A Spouse who, for one year or upwards previous to the death of the other spouse, has willfully
neglected or refused to perform the duty to support the other spouse, or who for one year or upwards has
willfully and maliciously deserted the other spouse, shall have no right or interest under this chapter in the real
or personal estate of the other spouse.

(2) A spouse shall have no right or interest under this chapter in the real or personal estate of the other
spouse if:

(i) the other spouse dies domiciled in this Commonwealth during the course of divorce
proceedings;

(i) no decree of divorce has been entered pursuant to 23 Pa. C.S. § 3323 (relating to decree of
court); and

(iii) Grounds have been established as provided in 23 Pa. C.S. § 3323(g)
(b) Parent’s share. Any parent who, for one year or upwards previous to the death of the parent’s minor or
dependent child, has:

(1) failed to perform the duty to support the minor or dependent child or who, for one year, has
deserted the minor or dependent child; or

(2) been convicted of one of the following offenses under Title 18:

Section 4303 (relating to concealing death of child);

Section 4304 (relating to endangering welfare of children);

Section 6312 (relating to sexual abuse of children);
or an equivalent crime under Federal law or the law of another state involving his or her child;
shall have no right or interest under this chapter in the real or personal estate of the minor or dependent child.
The determination under paragraph (1) shall be made by the court after considering the quality, nature and
extent of the parent’s contact with the child and the physical, emotional and financial support provided to the
child.
(c) Slayer’s share. Any person who participates either as a principal or as an accessory before the fact in the
willful and unlawful killing of any person shall not in any way acquire property or receive any benefits as the
result of such killing, but such property or benefits shall be distributed as provided in Chapter 88 (relating to

slayers).
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(d) Surviving spouse as witness. The surviving husband or wife shall be a competent witness as to all matters

pertinent to the issue of forfeiture under this section.
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Pennsylvania’s Probate, Estates, and Fiduciaries Code Section 2106 “Forfeiture”
(b) Parent’s share. Any parent who, for one year or upwards previous to the death of the parent’s minor or
dependent child, has:
(1) failed to perform the duty to support the minor or dependent child or who, for one year, has
deserted the minor or dependent child; or
(2) been convicted of one of the following offenses under Title 18:
Section 4303 (relating to concealing death of child)
Section 4304 (relating to endangering welfare of children);
Section 6312 (relating to sexual abuse of children);
or an equivalent crime under Federal law or the law of another state involving his or her child;
shall have no right or interest under this chapter in the real or personal estate of the minor or dependent child.
The determination under paragraph (1) shall be made by the court after considering the quality, nature and
extent of the parent’s contact with the child and the physical, emotional and financial support provided to the
child.
(c) Slayer’s share. Any person who participates either as a principal or as an accessory before the fact in the
willful and unlawful killing of any person shall not in any way acquire property or receive any benefits as the
result of such killing, but such property or benefits shall be distributed as provided in Chapter 88 (relating to
slayers).
(d) Surviving spouse as witness. The surviving husband or wife shall be a competent witness as to all matters

pertinent to the issue of forfeiture under this section.
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136«Children and youth in South Korea : Customs, Rearing norms, Teens and The SAM-PO Generation’ (July 2021)
<https://factsanddetails.com/korea/South _Korea/People 2/entry-7244.html> accessed 20 Aprill 2024.
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thaijo.org/index.php/easttu/article/view/51345/42514> duduidle 12 S 2567,

1% 455 Anling (1WI0330 138) 16.

190 Korea’s Civil Act Article 913 (Right and Duties to Protect and Educate Child) A person of parental authority
shall have rights and duties to protect and educate his or her child. Korea Law. Civil Act. Article 1005 (Inheritance

and Succession of Blanket Rights and Duties.
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191 Korea’s Civil Act Article 837-2 (1) A parent who does not take care of children and his or her children shall
have the visitation right.
192 Korea’s Civil Act Article 826 “(Duties of Husband and wife) (1) Husband and wife shall live together, and shall
support, and aid other: provided, that both parties must tolerate, if they do not live together temporarily for a
due reason.

(2) The place where husband and wife reside, shall be determined by an agreement
between them: Provided, that if they fail to reach an agreement, the place shall be
determined by the Family Court upon a request of either party.
193 Korea Law. Civil Act. Article 1005 (Inheritance and Succession of Blanket Rights and Duties) An inheritor
succeeds, from the time of the commencement of the inheritance, to the blanket rights and duties pertaining to
the property of the inheritee: Provided, that this shall not apply to the property which is entirely personal to the
inheritee.
1 ‘Inheritance and Will’ <https://down.mofa.go.kr/us-losangelesko/brd/m_4388/down.do?brd_id=13219&seq=
1187102&data_tp=A&file seq=2> accessed 17 May 2024.
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195 Korea Law, Civil Act, Article 1000 (Priority of Inheritance)
(1) In inheritance, persons become inheritors in the following order:
1. Lineal descendant of the inheritee;
2. Lineal ascendants of the inheritee;
3. Brothers and sisters of the inheritee; and
4. Collateral blood relatives within the fourth degree of the inheritee.

(2) in the case mentioned in paragraph (1), if there are two or more inheritors standing in the same
order, the closest in degree of relationship shall have the priority of inheritance. If there are two or more
inheritors standing in the same degree of relationship, they become coinheritors.

(3) With respect to the order of inheritance, an unborn child shall be considered as born.

196 “Civil Law’ (Casenote, 31 March 2005) <https://casenote.kr/%EB%B2%95%EB%A0%BY/%EB%AF%BCIEB%B2
%95/%EC%A0%9C1004%EC%AL1%B0> accessed 17 July 2024.
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197 Korea Law Civil Act Article 1003 (Order of Inheritance of Spouse)

(1) If there exist such inheritors as provided in Article 1000 (1) 1 and 2, the spouse of the inheritee
becomes a co-inheritor, in the same order as the said inheritor. If there exists no inheritor, the spouse becomes
the sole inheritor.

(2) In the case mentioned in Article 1001, the spouse of the deceased or the disqualified person,
before the commencement of inheritance, becomes a co-inheritor in the same order as the inheritors provided in
the same Article. If there exists no inheritance, the spouse becomes the sole inheritor.

18 Korea Law of Civil Act, Article 1009 (Legal portions in heritance)

(1) If there exist two or more inheritance in the same rank, their shares of the inheritance shall be
equally divided.

(2) The portions inheritance to an inheritee’s spouse shall be increased by fifty percent over the
inherited portion of this or her lineal descendant where he or she inherits jointly with his or her descendants, or
fifty percent over the inherited portion of his or her lineal ascendant where he or she inherits jointly with his or

her lineal ascendants.
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199 Korea Law, Civil Act, Article 1004 (Cause Whereby Inheritor becomes Disqualified)
No person who falls under any one of the following subparagraphs may become the inheritor:

1. A person who has intentionally killed or attempted to kill a lineal ascendant, the inheritee,
his or her spouse, or any person who has priority or is in the same order of inheritance;

2. Aperson who has intentionally assaulted a lineal ascendant, the inheritee or his or her
spouse, and caused their death;

3. A person who, interferes by fraud or duress with a will or withdrawal of a will on inheritance
of the inheritee;

4. A person who, by fraud or duress, has the inheritee make a will on his or her inheritance; and

5. A person who forges, alters, destroys or conceals a will on inheritance of the inheritee.
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10 “Civil Law’ (n 145).

51 bid.

152 |bid.

153 Judicial Precedent, Supreme Court Decision 2023Da265731 <https://glaw.scourt.go.kr/wsjo/panre/sjo100.
do?contld=3311975> accessed 12 December 2024.
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5% judicial Precedent (n 152).
155 ‘Public Office Pension Act’ (Korea Law Translation Center, 22 December 2020) <https://elaw.klri.re.kr/
kor_service/lawView.do?hseq=55674&lang=ENG> accessed 20 June 2023.


https://elaw.klri.re.kr/%20kor_service/lawView.do?hseq=55674&lang=ENG
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156 pyplic Office Pension Act Article 63 (Limitation On Benefits Due to Willful Conduct} Gross Negligence, etc.)

(4) Where a person, among person entitled to receive survivors’ benefits, who is responsible to rear a
current or former public offici Lee al fails to take the responsibility, all or some of the relevant benefits, as
prescribed by Presidential Decree, may not be paid in consideration of the period, degree. Etc. of a failure to take
the responsibility for rearing after deliberation by the Public Officials’ Accident Compensation Deliberative

Committee established under article 6 of the Public Officials.
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Legal reserve of inheritance for an inheritor shall be calculated according to the following
subparagraphs:
(

(2) For the spouse of an inheritance, one half of the inheritance stipulated by law;

—

) For lineal descendants of an inheriitee, one half of the inheritance stipulated by law;

(3) For lineal ascendants of an inheritee, one third of the inheritance stipulated by law; and
(4). For brothers and sisters of an inheritee, one-third of the Inheritance stipulated by law.
164 | ee, K. A, ‘Legal Reserve of Inheritance in Korea, What the Constitutional Court’s Ruling Means for Heirs’
(Kristen Lee, Attorneys at Law, 10 May 2024) <https://lawfirmleeandlee.com/legal-reserve-of-inheritance/>
accessed 17 May 2024.
165 Civil Law of South Korea Article 1112.
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