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ABSTRACT

The objective of this thesis is to study whether stateless children living in Thailand and
Laos have the educational rights and how they face educational problems and barriers. The thesis
aims to study the educational rights of stateless children in Thailand and Laos that are accepted by
the government to have residence and reside in such countries by considering related international

law, law of Thailand, and law of Laos.

According to the study of guaranteed and protected rights in reference to international
law, custom, and treaty signed by Thailand and Laos, the international law which guarantee and
protect the educational rights identify that the educational rights are the human rights. As a result,
all human beings, regardless of race or nationality, and even “stateless children” have the same
educational rights. However, stateless children still encounter the problem of educational rights
access. For example, the first topic is leaving out of the controlled area of stateless children and
problems relating stateless persons, and minorities which always involve with the national
security. Therefore, these persons have to be limited any rights by the governmental authorities,
even the restriction of controlled areas. They are restricted to travel out of the controlled areas,

leading to no freedom of transportation. This limitation for stateless children is considered to be

(6)



the limitation of educational rights. Such limitation is not appropriate to current lifestyles because
stateless children need to travel out of the areas to their educational institutes. Nowadays, the
education is borderless. Students are able to access to any educational institutes even those in
foreign countries. Moreover, there is collaboration between educational institutes for exchanging
students and interacting with youths and students. If the government limits the area of stateless
children, they will not be eligible to the educational rights equally when compared to persons with

nationality.

The second topic that the researcher realized the importance is provision of scholarship.
Most stateless children are poor and some can afford the tuition fees only for the basic
educational level, such as, primary education and secondary education. Therefore, the higher
education level, like university education or abroad study, is difficult for them due to its tuition
fees of each semester and other expenses, such as, personal expenses, educational equipment
expenses, accommodation and meal fee. Most scholarships provided by governmental agencies
determine the qualification of applicants that they must be the residents with nationality of its

state only.

As a result, to allow stateless children to access the educational rights fairly and equally,
all concerned sections should cooperate to resolve this issue. Regarding to the barriers of the
educational rights access for stateless children, concerned sections should consider and amend
such limitation. For the law enforcement, understanding and knowledge should be described and
communicated to governmental officers. For stateless children, both public sector and private
sector should be aware of the importance of education, and communicate knowledge on
educational rights so that stateless children are able to claim and protect their rights, as well as,

apply gained knowledge to further develop themselves and the society.

Keywords: Educational rights/Stateless children/Stateless
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* LAW ON LAO NATIONALITY 2004

A “foreign individual” is a person holding another nationality who enters the Lao People’s
Democratic Republic [either] temporarily or for a longer period in order to fulfill certain tasks and [who,] after
completion of the tasks[,Jmay return to his home country. This kind of individual is under the management of
the Ministry of Foreign Affairs and other concerned authorities.

An “alien” is an individual holding another nationality who enters to reside and live in the Lao
People’s Democratic Republic for a long period, who holds an alien identification card, and whose government
still regards him as its citizen.

An “apatrid” is an individual residing in the territory of the Lao People’s Democratic Republic
who is not a Lao citizen and who is unable to certify his nationality.

Aliens and apatrids are under the administration of the Ministry of Security and concerned
authorities. “Foreign citizens” under this law include foreign individuals and aliens.

“anuvena, ngrnendredaymantd v 05/ane, (17 WguAIAY A.H. 2004).

** Convention on the Rights of the Child Article 1
For the purposes of the present Convention, a child means every human being below the age of

eighteen years unless under the law applicable to the child, majority is attained earlier.
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* The Universal Declaration of Human Rights Article 26.

(1) Everyone has the right to education. Education shall be free, at least in the elementary and
fundamental stages. Elementary education shall be compulsory. Technical and professional education shall be
made generally available and higher education shall be equally accessible to all on the basis of merit.

(2) Education shall be directed to the full development of the human personality and to the
strengthening of respect for human rights and fundamental freedoms. It shall promote understanding, tolerance
and friendship among all nations, racial or religious groups, and shall further the activities of the United Nations
for the maintenance of peace.

(3) Parents have a prior right to choose the kind of education that shall be given to their

children.
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Article 13

“1. The States Parties to the present covenant recognize the right of everyone to education. They
agree that education shall be directed to the full development of the human personality and the sense of its
dignity, and shall strengthen the respect for human rights and fundamental freedoms. They further agree that
education shall enable all persons to participate effectively in a free society, promote understanding, tolerance
and friendship among all nations and all racial, ethnic or religious groups, and further the activities of the
United Nations for the maintenance of peace.

2. The States Parties to the present Covenant recognize that, with a view to achieving the full
realization of this right:

(a) Primary education shall be compulsory and available free to all;

(b) Secondary education in its different forms, including technical and vocational secondary
education, shall be made generally available and accessible to all by every appropriate means, and in particular
by the progressive introduction of free education;

(c) Higher education shall be made equally accessible to all, on the basis of capacity, by every
appropriate means, and in particular by the progressive introduction of free education;

(d) Fundamental education shall be encouraged or intensified as far as possible for those
persons who have not received or completed the whole period of their primary education;

(e) The development of a system of schools at all levels shall be actively pursued, an adequate
fellowship system shall be established, and the material conditions of teaching staff shall be continuously

improved.
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3. The States Parties to the present Covenant undertake to have respect for the liberty of parents
and, when applicable, legal guardians to choose for their children schools, other than those established by the
public authorities, which conform to such minimum educational standards as may be laid down or approved by
the State and to ensure the religious and moral education of their children in conformity with their own
convictions.

4. No part of this article shall be construed so as to interfere with the liberty of individuals and
bodies to establish and direct educational institutions, subject always to the observance of the principles set
forth in paragraph I of this article and to the requirement that the education given in such institutions shall

conform to such minimum standards as may be laid down by the State.”
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% Convention on the Rights of the Child : CRC 1989 Article 28

“1. States Parties recognize the right of the child to education, and with a view to achieving this
right progressively and on the basis of equal opportunity, they shall, in particular:

(a) Make primary education compulsory and available free to all;

(b) Encourage the development of different forms of secondary education, including general and
vocational education, make them available and accessible to every child, and take appropriate measures such as
the introduction of free education and offering financial assistance in case of need;

(c) Make higher education accessible to all on the basis of capacity by every appropriate means;

(d) Make educational and vocational information and guidance available and accessible to all
children;

(e) Take measures to encourage regular attendance at schools and the reduction of drop-out
rates.

2. States Parties shall take all appropriate measures to ensure that school discipline is
administered in a manner consistent with the child's human dignity and in conformity with the present
Convention.

3. States Parties shall promote and encourage international cooperation in matters relating to

education, in particular with a view to contributing to the elimination of ignorance and illiteracy throughout the
world and facilitating access to scientific and technical knowledge and modern teaching methods. In this regard,

particular account shall be taken of the needs of developing countries.”
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" Article 22. (New) The State attends to developing education and implements compulsory
primary education in order to build good citizens with revolutionary competence, knowledge and abilities. The
State and society attend to developing high quality national education, to create opportunities and [favorable]
conditions in education for all people throughout the country, especially people in remote areas, ethnic groups,
women and disadvantaged children. The State promotes private sector investment in the development of
national education in accordance with the laws.

' Symsuynuvsansismsy Uszansal lae dszanauanila.a. 2003 (as 38) atiu
udlv (Article 38.Lao citizens have the right to receive education and upgrade themselves.)

2 Sypssuynuvisensisusy dszansy lae dszanvuanile.a. 2003 (a1 44) iy
A b Article 44. Lao citizens have the right and freedom of speech, press and assembly; and have the right to

set up associations and to stage demonstrations which are not contrary to the laws.
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' Sypssuynuvisansisusy dszansi lae dszanauanila.a. 2003 (uas1 45) nif
A1y Article 45. Lao citizens have the right and freedom to conduct studies in and to apply advanced sciences,
techniques and technologies; to create artistic and literary works [;] and to engage in cultural activities which
are not contrary to the laws.

* Sypssuyguiiansisnsy Usznsi lae Uszansuanila.a. 2003 a3 50) w1y
A1y Article 50. The rights and freedoms of aliens and apatrids[10] are protected by the laws of the Lao
People's Democratic Republic. They have the right to file claims in the courts and [to lodge petitions with] other
concerned[10] organizations of the Lao People's Democratic Republic and have the obligation to respect the

Constitution and laws of the Lao People's Democratic Republic.
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! Article 7.

All are equal before the law and are entitled without any discrimination to equal protection of
the law. All are entitled to equal protection against any discrimination in violation of this Declaration and
against any incitement to such discrimination.

" Article 13

(1) Everyone has the right to freedom of movement and residence within the borders of each
state.

(2) Everyone has the right to leave any country, including his own, and to return to his country.

' The Universal Declaration of Human Rights Article 26.

(1) Everyone has the right to education. Education shall be free, at least in the elementary and
fundamental stages. Elementary education shall be compulsory.Technical and professional education shall be
made generally available and higher education shall be equally accessible to all on the basis of merit.

(2) Education shall be directed to the full development of the human personality and to the
strengthening of respect for human rights and fundamental freedoms.It shall promote understanding, tolerance
and friendship among all nations,racial or religious groups, and shall further the activities of the United Nations
for the maintenance of peace.

(3) Parents have a prior right to choose the kind of education that shall be given to their

children.
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" Article 12

1. Everyone lawfully within the territory of a State shall, within that territory, have the right to

liberty of movement and freedom to choose his residence.

2. Everyone shall be free to leave any country, including his own.

3. The above-mentioned rights shall not be subject to any restrictions except those which are
provided by law, are necessary to protect national security, public order (order public), public health or morals
or the rights and freedoms of others, and are consistent with the other rights recognized in the present Covenant.

4. No one shall be arbitrarily deprived of the right to enter his own country.
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" Article 26

All persons are equal before the law and are entitled without any discrimination to the equal
protection of the law. In this respect, the law shall prohibit any discrimination and guarantee to all persons equal
and effective protection against discrimination on any ground such as race, colour, sex, language, religion,
political or other opinion, national or social origin, property, birth or other status.

2 Alfredsson & Eide, The Universal Declaration of Human Rights : a common standard of

achievement, (Hague : Martinus Nijhoff Publishers, 1999), p.265.
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"% Article 38. Lao citizens have the right to receive education and upgrade themselves.

! Article 40.Lao citizens have the freedom of settlement and movement as provided by the
laws.

"2 Article 50. The rights and freedoms of aliens and apatrids are protected by the laws of the

Lao People's Democratic Republic.
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* The Universal Declaration of Human Rights, Article 26.
(1) Everyone has the right to education. Education shall be free, at least in the elementary and
fundamental stages. Elementary education shall be compulsory. Technical and professional education shall be

made generally available and higher education shall be equally accessible to all on the basis of merit.
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"7 Article 22. The State attends to developing education and implements compulsory primary
education in order to build good citizens with revolutionary competence, knowledge and abilities. The State and
society attend to developing high quality national education, to create opportunities and [favourable] conditions
in education for all people throughout the country, especially people in remote areas, ethnic groups, women and
disadvantaged children. The State promotes private sector investment in the development of national education
in accordance with the laws.

"% Article 38. Lao citizens have the right to receive education and upgrade themselves.

" Article 50. The rights and freedoms of aliens and apatrids are protected by the laws of the

Lao People's Democratic Republic.
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