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ABSTRACT

Previously, Thai Constitution B.E. 2540 stipulated that the National Anti-Corruption
Commission (NACC) which was an independent entity of the Constitution shall be set up and it
has power to investigate and hold its decision regarding taking legal action with a political office
holder, a government official and etc in order to examine and punish them who commit the offend
or make any conduct which is a ground leading to discharge them from their position including to
prosecute them in a criminal case, to escheat or to take a discipline punishment as stipulated by
the laws regarding national anti-corruption in order to make transparency in the performance of
government units. However, as the National Anti-Corruption Commission has a power to investigate,
make a decision and identify a ground of guilt as stipulated by laws to politicians or government
officials but it does not deem that such identifying a ground of guilt shall be final. Therefore, the
National Anti-Corruption Commission or the National Anti-Corruption officer must be the one
who has ethics greater than general people because the process of trial, decision and identification
of a ground of guilt shall be made very carefully. Moreover, as such the National Anti-Corruption
Commission or the National Anti-Corruption officer represents information or gives any comment
shall be fair and it shall not affect to the right of an alleged person or other persons which may

result in any damage to their job, property or reputation in order to be fair with the alleged person

(6)



who is a political office holder or a government official, after the court make a judgment that their

conduct is not guilty as identified by the National Anti-Corruption Commission.

At the present, there is no remedial measure to acknowledge and prevent the right of a
political office holder or a government official in case the court holds its decision that their conduct is
not guilty as identified by the National Anti-Corruption Commission and their commander
punishedthem according to the identification of the ground of guilt of the National Anti-Corruption
Commission.From the research, there is just only the section 81/1 of the Organic Act regarding Anti-
Corruption B.E. 2542 (additional revision B.E. 2550 and (No. 2) B.E. 2554) which shall specify
the remedial issue for unusual rich only. Therefore, it should have another remedial measure for
the alleged person according to the Constitutional Law regarding Anti-Corruption. Especially, in
case of acknowledgement and prevention of the political office holder or government official
whom the court makes a judgment that their conduct is not guilty as identified by the National Anti-
Corruption Commission and their commander punished them according to the identification of the
ground of guilt of the National Anti-Corruption Commission so that such political office holder or
government official receives their right back and they can get their previous position job and
society position back from the judgment of the Court which dismisses such case. Because the lack

of remedial measure may result in damage and make a negative effect to the alleged person.

Furthermore, such remedial measure shall be clearly stipulated that it shall be lodged to
what Court to make a judgment and what compensation shall be claimed from where or what form
of compensation they can earn. It may have an involving power between the Law Court and the
Administrative Court that which Court shall have such power. With regard to the alleged person
taking a legal action to the Administrative Court, it shall be in case the National Anti-Corruption
Commission identifies the ground of guilt to the alleged person and such alleged person shall notify
to their commander along with National Anti-Corruption Commission and the related officers of
the working group in such case because the alleged person was punished from their division after

the National Anti-Corruption Commission had identified their ground of guilt. With regard to the

(7



alleged person indentified by the National Anti-Corruption Commission prosecute to the Criminal
Court, because the alleged person contemplated that the National Anti-Corruption Commission

and the National Anti-Corruption officer who takes part in the unfair or illegal trial.

Keywords: Transparency/Identification of ground of guilt/Having ethics greater than general people

(8)
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. Independent Commission Against Corruption Ordinance, Chapter 204 Section 13B “Any
person who knowingly-
(a) makes or causes to be made to an officer a false report of the commission of any offence; or
(b) misleads an officer by giving false information or by making false statements or
accusations,
shall be guilty of an offence and shall be liable on conviction to a fine of $20000 and to

imprisonment for 1 year.”(Added 14 of 1976 s. 4. Amended 51 of 1987 s. 8)
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