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ABSTRACT

The establishment of Labor Court is one of important factors to develop Lao People’s
Democratic Republic (Lao PDR.). Especially, the trust of both domestic and international
entrepreneurs in order to increase their investments in Lao PDR. Recently Lao PDR. just opens
her country to invite the foreigners for their investments in domestic business such as: Banking,
Mining, Telecommunications, Hotel and Restaurant, etc., and most of these businesses in Lao
PDR. are private companies who obtain an authorization from Lao PDR.’s government.
Therefore, form this current situation, there are higher employments within Lao PDR. and it

seems to be accelerating in every coming year.

However, not at all of employment sectors will, de facto, move forward without an
obstruction, if some employers and/or employees are not conformity with the employment
contract or the regulation in work place. It shall cause the conflict of employment. Concerning
this conflict, it can obviously be found that the social status of both parties is unequal because of
one party as an employer who has more bargaining power and another one as an employee who

has less bargaining power. In case that if this conflict cannot be solved by the administrative
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section, both parties may bring this conflict to the Court as a last resort in which they believe that

the justice shall be truth.

According to this reason, Lao PDR.’s has been a decision to actually amend a labor law
and to establish a labor legislative sector in the People Court. Furthermore, there is an amendment
of Civil Litigation in 2012 B.C. about the legal labor procedure in the People Court. Although a
labor legislative sector in the People Court is already established, it cannot entirely settle the
dispute of employment due to the lack of legislation on the actual establishment of the Labor
Court and the procedure of the Labor Court. Therefore, when the disputes of employment
currently occurred, all disputes will send to a civil legislative sector of the People Court and the
Court will adjudge the disputes as general cases. This practice leads to unconvinced from both
parties in employment case because they are not confident the verdict from judges who are not the

specialist in the field of labor legislation.

However, this thesis does research by using the method of comparative study on the
legislation of the establishment of the Labor Court and the procedure of the Labor Court between
Thailand, Vietnam and Lao PDR. The result of this research found that Thailand currently has the
Labor Court as the specialize Court and obtains the authorization from the Act of Establishing the
Labor Court and Labor Court Procedure B.E. 2522 (1979 B.C.) while Vietnam has presently no
Labor Court. Vietnam only has a labor legislative sector that gets authorization from Civil

Procedure Code 2004 B.C.

Consequently, Author would like to recommend Lao People’s Democratic Republic (Lao
PDR..) on the Labor Dispute Settlement as following:

1. Lao PDR. should establish the Labor Court as specialized Court. The Court shall only
adjudge employment cases because the employment case needs specialized judge;

2. Lao PDR. should enact the Act of Establishing the Labor Court and Labor Court

Procedure. The Act should be determined as the following:
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2.1. The panel of Labor Court who are specialized in the field of labor legislation and
completely understanding about labor conflict.

2.2. The duration of the panel of Labor Court should hold this position at least 5
years and able to translocation within the jurisdiction of the Labor Court.

2.3. If necessary, the panel of Labor Court can invite the specialist to sitting and
giving an opinion during the trial. However, the specialist does not obtain the authorization to
involve in the verdict;

3. Lao PDR. should have the procedure of compromise acting by conciliator. The
conciliator shall compose of equal number of the representatives from employer and employee;

4. The Labor Court Procedure of Lao PDR. should be convenient, save cost, rapid and
justice for instance:

4.1. In case that employer brings a case to the Court, the employer shall pay court
fees.

4.2. In case that employee brings a case to the Court, the employee shall receive the
exception of court fees.

4.3. Employee may, nevertheless, have to pay court fees if the panel found vexatious
action of employee.

5. Lao PDR. should give the opportunity to both parties to be able to start prosecution to
the Labor Court by written or oral;

6. Lao PDR. should determine that Appeal procedure in labor case shall appeal only
question of law and appeal directly via Labor Court of Supreme People’s Court; and,

7. Lao PDR. should determine that the Labor Court is the Court of first instance.
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The last but not least, the advantage of establishing the Labor Court in Lao PDR. not
only convinces employer and employee in justice procedure but also stimulates the investment
from foreign investors. In addition, the establishment of the Labor Court can demonstrate that Lao

PDR. get ready for ASEAN Economic Community in 2015 B.C.

Keywords: Legal Measure/Labor Court/Labor Dispute Settlement
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